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United States District Court, D. New Jersey.
Alice BURGER– FISCHER, Michal Schonberger, Goldie Hoffmanengel, and Hester Haszkel, on behalf of themselves and all other persons similarly situated, Plaintiffs,,
v.
Siemens Ag, Defendant.
Sept. 13, 1999.
As Amended September 21, 1999.
Martha Klein was born in 1922 in Hungary. In August 1944 German troops seized her, forced her to walk to Austria from where she was transported by train to the concentration camp at Ravensbrueck. There, Siemens employees selected her to work at the Siemens factory in Ravensbreuck. With hundreds of others she was placed in a wooden barracks which lacked light, heat, insulation from rain, running water or sewage facilities. The inmates slept in three-tiered wooden bunks, four women to a bed. Food consisted of a bowl of watery potato-skin and grass soup each day and a slice of bread twice a week.
The inmates were awakened at 4:00 a.m., forced to stand at attention for hours at roll call and assigned heavy labor. At the barracks where Klein was interned with 2,500 other forced laborers there was one latrine and one washroom. She endured these conditions until December 1944 when the women were evacuated.
Zelig Preis was born in Poland in 1924. When the German army overran Poland in September, 1939 the country became a major source of slave labor. In 1942 Preis was seized by German troops and transported by cattle car to the Plaszow concentration camp. In July, 1942 Siemens employees selected Preis to work in its Bau–Union plant, an annex to the concentration camp. There he lived in conditions similar to those which Klein endured.
Slave laborers were awakened at 5:00 a.m. and required to run to a 6:00 a.m. assembly and roll call. From there they walked six miles to a Siemens construction site where they performed heavy labor for ten to twelve hours. Those who could not keep the pace were beaten, executed on the spot or sent to nearby Auschwitz to be put to death in the gas chambers.
Malka Lichtman was born in Czechoslovakia in 1920. In the spring of 1944 she along with many other Jews were evicted from their homes and sent to a ghetto. Seven weeks later she was transported to Auschwitz. After a month at Auschwitz she and about 250 other female prisoners were loaded into trucks which transported them to Nuremberg. There they were forced to work in a Siemens airplane parts factory, living and working in inhumane conditions. Many of Lichtman's fellow laborers died while under the control of Siemens.
The complaints allege that before and during World War II Siemens was a major German corporation manufacturing, among other things, electronics and communications equipment essential to the ability of the Third Reich to wage its war of conquest. The shortage of manpower in Germany became acute and in order to fill the needs of German industry there was developed a system of involuntary forced laborers. These slave laborers were drawn from the conquered nations, Russian prisoners of war and the concentration camps.
Organized by the Nazi government, the slave labor program enabled private industry to draw upon a huge pool of potential workers, who were not paid and who lived and worked in abominable conditions. Particularly appalling were the conditions to which the Jewish workers were subjected.  It is alleged that Siemens requisitioned for employment in its many plants nearly 100,000 foreign workers, prisoners of war and concentration camp inmates; exploiting them ruthlessly, subjecting them to abuses and ill treatment and profiting greatly from this source of unpaid labor. The plaintiffs in these cases, each being a United States citizen, are typical of the many thousands who passed into Siemens control.
The relief sought in the Siemens cases is (i) an accounting to Siemens' slave laborers for any profits or economic benefits derived by Siemens or any of its wholly-owned American subsidiaries from the knowing, systematic use of slave labor; (ii) payment to the slave laborers and their heirs the reasonable value of their services to Siemens; (iii) compensatory and punitive damages for Siemens' knowing use of slave labor and imposing barbaric working and living conditions; (iv) impressing a constructive trust upon all assets owned or controlled by Siemens that are traceable to the systematic use of slave labor, together with reasonable interest thereon; (v) reasonable attorneys' fees and experts' fees; and (vi) costs of suit.
 Siemens requested dismissal the complaints against it on a number of grounds: the Court lacks subject matter jurisdiction to adjudicate plaintiffs' war-related claims because they are within the exclusive province of state-to-state resolution; the Court should abstain on grounds of international comity; and plaintiffs' claims founded on international law fail because plaintiffs lack a private right of action thereunder.
Plaintiffs' factual allegations as contained in the pleadings and supporting declarations must be accepted as true. They are totally consistent with the history of the Nazi era and with the record developed during the post-war trials in Nuremberg. In brief Siemens's executives were fully aware of the widespread use of slave labor and of the inhumane conditions in which the victims lived and worked. The corporation was aware that this program was utilized not only to advance the German war effort, but also as part of the Nazi goal of exterminating the entire Jewish community in Germany, in the territories of its allies and in the conquered lands. Siemens voluntarily participated and profited from the use of slave labor. 
As plaintiffs' factual allegations must be accepted, so also must be accepted their statement of substantive law. Plaintiffs argue that Siemens’ actions violated customary international law, a law which “results from a general and consistent practice of states followed by them from a sense of legal obligation.” Plaintiffs have cited numerous treaties, court decisions and United Nations resolutions, not as a source of their substantive rights but rather as evidence of the content of customary international law. Plaintiffs cite the work of the Nuremberg tribunals as a further source of the content of customary international law particularly pertinent to the facts alleged in these cases. There can be little doubt that the acts in which Siemens is alleged to have engaged were and are proscribed by customary international law.
In the twentieth century the international community has come to recognize the common danger posed by the flagrant disregard of basic human rights and particularly the right to be free of torture. Spurred by the Great War, and then the Second, Civilized Nations have banded together to prescribe acceptable norms of international behavior.... In the modern age, humanitarian and practical considerations have combined to lead nations of the world to recognize that respect for fundamental human rights is in their individual and collective interest. Among the rights universally proclaimed by all nations, as we have noted, is the right to be free of physical torture. Indeed, for the purposes of civil liability, the torturer has become—like the pirate and slave trader before him—hostis humani generis, an enemy of all mankind.
Under international law claims for compensation by individuals harmed by war-related activity belong exclusively to the state of which the individual is a citizen. Early in the nations' history the Supreme Court affirmed this principle. In Ware v. Hylton,
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 3 U.S. 199, 3 Dall. 199, 1 L.Ed. 568 (1796), Justice Chase addressed the Treaty of 1783 that concluded the Revolutionary War. Two principles emerged: (i) The war-related claims of individual citizens can be asserted only by their government and (ii) all war-related claims, including those not explicitly addressed, are extinguished by the peace settlement.
Siemens’ Motion to dismiss these cases is granted.
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