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%HIRUH� ����� DOO� ODZV� ZHUH� ORFDO� DQG� HQIRUFHG� LQ� WKH� PDQRULDO�� VKLUH� DQG�KXQGUHG�FRXUWV���8QGHU�WKH�1RUPDQV��5R\DO�&RXUWV�EHJDQ�WR�HPHUJH�IURP�WKH�.LQJ
V�&RXQFLO� �&XULD�5HJLV��� �7KHVH�GLG�QRW� WDNH�RYHU� WKH� MXULVGLFWLRQ�RI� WKH�ORFDO�FRXUWV� LPPHGLDWHO\��EXW�RYHU�D� ORQJ�SHULRG�RI� WLPH� WKH� ORFDO�FRXUWV� ORVW�MXULVGLFWLRQ� RYHU� FDVHV� DQG� WKXV� ORVW� LQFRPH�� � $� SUDFWLFH� ZDV� VWDUWHG� RI�VHQGLQJ�MXGJHV�DURXQG�WKH�FRXQWU\�WR�KROG�DVVL]HV��RU�VLWWLQJV��WR�KHDU�FDVHV�ORFDOO\���7KLV�HQDEOHG�WKH�MXGJHV��RYHU�D�SHULRG�RI�URXJKO\�����\HDUV��WR�WDNH�WKH� EHVW� ORFDO� ODZV� DQG� DSSO\� WKHP� WKURXJKRXW� WKH� ODQG�� WKXV� FUHDWLQJ� ODZ�ZKLFK�ZDV�CFRPPRQ��WR�WKH�ZKROH�FRXQWU\�LH��FRPPRQ�ODZ�
2ULJLQDOO\� WKH�.LQJ
V�&RXQFLO�FDUULHG�RXW� WKH� WKUHH� IXQFWLRQV�RI�VWDWH��QDPHO\�OHJLVODWLYH��H[HFXWLYH�DQG�MXGLFLDO���,W�GHDOW�ZLWK�DOO�FDVHV�LQ�ZKLFK�WKH�.LQJ�KDG�D� GLUHFW� LQWHUHVW�� OLNH� EUHDFKHV� RI� WKH� SHDFH�� � (YHQWXDOO\� WKH� FRXUWV� VSOLW� RII�IURP� WKH� &RXQFLO� DQG� IRUPHG� WKH� PDLQ� FRPPRQ� ODZ� FRXUWV�� � 7KH� &RXUW� RI�([FKHTXHU�� ZKLFK� GHDOW� ZLWK� WKH� FROOHFWLRQ� RI� UHYHQXHV�� ZDV� WKH� ILUVW� WR�VHSDUDWH�� LQ� WKH� UHLJQ�RI�+HQU\� ,� ������������� �7KH�&RXUW�RI�&RPPRQ�3OHDV�VWD\HG� LQ�:HVWPLQVWHU� +DOO� WR� GHDO� ZLWK� GLVSXWHV� EHWZHHQ� LQGLYLGXDOV�� ZKLOH�WKH� .LQJ
V� &RXQFLO� WUDYHOOHG� URXQG� WKH� FRXQWU\�� � 7KH� &RXUW� RI� .LQJ
V� %HQFK�VHSDUDWHG� VRPHWLPH� DIWHU� ������ � -XVWLFHV� RI� WKH� 3HDFH� �RU� PDJLVWUDWHV��RULJLQDWHG�IURP�D�5R\DO�3URFODPDWLRQ�RI������FUHDWLQJ�µ.QLJKWV�RI�WKH�3HDFH¶�WR� DVVLVW� WKH� 6KHULII� LQ� HQIRUFLQJ� WKH� ODZ�� � 7KH\� ZHUH� ODWHU� JLYHQ� MXGLFLDO�IXQFWLRQV�DQG�GHDOW�ZLWK�PLQRU�FULPHV�

&20021�/$:�352&('85(6
35(&('(17
$V�WKH�ZRUN�RI�WKH�FRPPRQ�ODZ�FRXUWV�JUHZ��WKH�MXGJHV�EHJDQ�WR�XVH�SUHYLRXV�GHFLVLRQV�DV�D�JXLGH�IRU�ODWHU�FDVHV���7KLV�ZDV�WKH�EHJLQQLQJ�RI�WKH�GRFWULQH�RI�SUHFHGHQW�
7+(�:5,7�6<67(0
7KH� MXGJHV� DOVR� GHYHORSHG� WKH� ZULW� V\VWHP�� � $� ZULW� LV� VLPSO\� D� GRFXPHQW�VHWWLQJ�RXW�WKH�GHWDLOV�RI�D�FODLP���:ULWV�ZHUH�LVVXHG�WR�FUHDWH�QHZ�ULJKWV�QRW�UHFRJQLVHG� E\� WKH� ORFDO� FRXUWV� DQG� WKLV� KHOSHG� WR� DWWUDFW� EXVLQHVV�� � 2YHU� D�SHULRG� RI� WLPH� WKH� ZULW� V\VWHP� EHFDPH� H[WUHPHO\� IRUPDO� DQG� EHVHW� ZLWK�WHFKQLFDOLWLHV�DQG�FODLPV�ZRXOG�RQO\�EH�DOORZHG�LI�WKH\�FRXOG�ILW�LQWR�DQ�H[LVWLQJ�ZULW���7KH�UXOH�ZDV�µQR�ZULW��QR�UHPHG\¶���)RU�H[DPSOH��FHUWDLQ�ZULWV�RI�WUHVSDVV�ZRXOG� RQO\� EH� LVVXHG� IRU� WKRVH� DFWV� GRQH� ZLWK IRUFH� DQG� DUPV� DJDLQVW� WKH�.LQJ
V�3HDFH���,I�WKH�WZR�UHTXLUHPHQWV�ZHUH�QRW�PHW��D�SHUVRQ�KDG�QR�FODLP�
(YHQ� LI� D� ZULW� ZDV� REWDLQHG�� WKH� MXGJHV� ZRXOG� RIWHQ� VSHQG� PRUH� WLPH�H[DPLQLQJ� WKH� YDOLGLW\� RI� WKH� ZULW� WKDQ� WKH� PHULWV� RI� WKH� FODLP�� �:ULWV� ZHUH�LVVXHG E\� WKH�FOHUNV� LQ� WKH�&KDQFHOORU
V�2IILFH�DQG� WKH\�EHJDQ� WR� LVVXH�QHZ�ZULWV�WR�RYHUFRPH�WKHVH�GLIILFXOWLHV��LQ�HIIHFW�FUHDWLQJ�QHZ�OHJDO�ULJKWV�
,Q� ����� WKH�3URYLVLRQV�RI�2[IRUG� IRUEDGH� WKH� LVVXH�RI� QHZ�ZULWV�ZLWKRXW� WKH�SHUPLVVLRQ�RI�WKH�.LQJ�LQ�&RXQFLO� $V�D�UHVXOW�WKH�FRPPRQ�ODZ�EHFDPH�ULJLG�DQG� WKH� UXOHV� RSHUDWHG� XQMXVWO\�� � ,Q� ����� WKH� 6WDWXWH� RI� :HVWPLQVWHU� ,,�DXWKRULVHG�WKH�FOHUNV�WR�LVVXH�QHZ�ZULWV�EXW�RQO\�LI�FODLPV�ZHUH�LQ�µOLNH�FDVHV¶�WR� WKRVH�EHIRUH������� �7KLV�ZDV�UHVWULFWLYH�DQG�PDGH�IXUWKHU�GHYHORSPHQW�RI�WKH�FRPPRQ�ODZ�YHU\�WHFKQLFDO�
27+(5�'()(&76�,1�7+(�&20021�/$:
7KHUH�ZHUH�DOVR�RWKHU�IDXOWV�ZLWK�WKH�FRPPRQ�ODZ�FRXUWV��IRU�H[DPSOH�
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 WKH�FRPPRQ� ODZ�FRXUWV�XVHG� MXULHV�ZKLFK�FRXOG�EH� LQWLPLGDWHG�DQG�FRUUXSWHG�

 WKH�FRPPRQ� ODZ�KDG�RQO\ RQH� UHPHG\��GDPDJHV��ZKLFK�ZDV�RIWHQ�LQDGHTXDWH�

 WKH� FRPPRQ� ODZ� SDLG� WRR� PXFK� DWWHQWLRQ� WR� IRUPDOLWLHV�� HJ� LI� D�FRQWUDFW� ZDV� PDGH� ZKLFK� UHTXLUHG� ZULWWHQ� HYLGHQFH� IRU� LWV�HQIRUFHPHQW�� WKHQ� ODFN� RI� VXFK� HYLGHQFH� PHDQW� WKDW� WKH� FRPPRQ�ODZ�FRXUWV�ZRXOG�JUDQW�QR�UHPHG\�

 WKH�FRPPRQ�ODZ�FRXUWV�GLG�QRW�UHFRJQLVH�WKH�WUXVW�

7+(�'(9(/230(17�2)�(48,7<
0($1,1*
7KH�ZRUG��HTXLW\��PHDQV�IDLU�RU�MXVW�LQ�LWV�ZLGHU�VHQVH��EXW�LWV�OHJDO�PHDQLQJ�LV�WKH�UXOHV�GHYHORSHG�WR�PLWLJDWH�WKH�VHYHULW\�RI�WKH�FRPPRQ�ODZ�
3(7,7,21,1*�7+(�.,1*
'LVDSSRLQWHG�OLWLJDQWV�EHJDQ�WR�SHWLWLRQ�WKH�.LQJ�DV�WKH��)RXQWDLQ�RI�-XVWLFH���WKH�SURFHGXUH�EHLQJ� WR�SUHVHQW�D�SHWLWLRQ� �RU�ELOO��DVNLQJ�KLP� WR�GR� MXVWLFH� LQ�UHVSHFW�RI�VRPH�FRPSODLQW���)RU�D�WLPH�WKH�.LQJ�LQ�&RXQFLO�GHWHUPLQHG�WKHVH�SHWLWLRQV�KLPVHOI��EXW�DV�WKH�ZRUN�LQFUHDVHG�KH�SDVVHG�WKHP�WR�WKH�&KDQFHOORU�DV�WKH��.HHSHU�RI�WKH�.LQJ
V�&RQVFLHQFH��
7KH�&KDQFHOORU�ZDV�XVXDOO\�D�FOHUJ\PDQ��JHQHUDOO\�D�ELVKRS��DQG� OHDUQHG� LQ�WKH�FLYLO�DQG�FDQRQ�ODZ���7KH�.LQJ��WKURXJK�KLV�&KDQFHOORU��HYHQWXDOO\�VHW�XS�DVSHFLDO� FRXUW�� WKH� &RXUW� RI� &KDQFHU\�� WR� GHDO� ZLWK� WKHVH� SHWLWLRQV�� � 7KH�&KDQFHOORU� VXSHUYLVHG� WKH� &KDQFHU\� ZKHUH� FOHUNV� �ZKR� RULJLQDOO\� ZRUNHG�EHKLQG� D� ZRRGHQ� VFUHHQ� � FDQFHOOHULD � KHQFH� &KDQFHU\�� LVVXHG� ZULWV��FRPPLVVLRQV�DQG�RWKHU�OHJDO�GRFXPHQWV�
7KH�&KDQFHOORU� GHDOW� ZLWK� WKHVH� SHWLWLRQV� RQ� WKH� EDVLV� RI�ZKDW� ZDV�PRUDOO\�ULJKW�� � 7KH� &KDQFHOORU� ZRXOG� JLYH� RU� ZLWKROG� UHOLHI�� QRW� DFFRUGLQJ� WR� DQ\�SUHFHGHQW��EXW�DFFRUGLQJ�WR�WKH�HIIHFW�SURGXFHG�XSRQ�KLV�RZQ�LQGLYLGXDO�VHQVH�RI�ULJKW�DQG ZURQJ�E\�WKH�PHULWV�RI�WKH�SDUWLFXODU�FDVH�EHIRUH�KLP�
,Q������WKH�&KDQFHOORU�LVVXHG�WKH�ILUVW�GHFUHH�LQ�KLV�RZQ�QDPH��ZKLFK�EHJDQ�WKH�LQGHSHQGHQFH�RI�WKH�&RXUW�RI�&KDQFHU\�IURP�WKH�.LQJ
V�&RXQFLO�
1(:�352&('85(6
(TXLW\� ZDV� QRW� ERXQG� E\� WKH�ZULW� V\VWHP�DQG� FDVHV�ZHUH� KHDUG� LQ� (QJOLVK�LQVWHDG�RI�/DWLQ���7KH�&KDQFHOORU�GLG�QRW�XVH�MXULHV�DQG�KH�FRQFHUQHG�KLPVHOI�ZLWK�TXHVWLRQV�RI� IDFW�� �+H�FRXOG�RUGHU�D�SDUW\� WR�GLVFORVH�GRFXPHQWV�� �7KH�&KDQFHOORU� LVVXHG�VXESRHQDV�FRPSHOOLQJ�WKH�DWWHQGDQFH�RI� WKH�GHIHQGDQW�RU�ZLWQHVVHV�ZKRP�KH�FRXOG�H[DPLQH�RQ�RDWK�
1(:�5,*+76
(TXLW\�FUHDWHG�QHZ�ULJKWV�E\�UHFRJQLVLQJ�WUXVWV�DQG�JLYLQJ�EHQHILFLDULHV�ULJKWV�DJDLQVW�WUXVWHHV����$�WUXVW�DULVHV�LI�RQH�SDUW\�JLYHV�SURSHUW\�WR�WUXVWHHV�WR�KROG�IRU� WKH� XVH� RI� EHQHILFLDULHV��� �7KH� FRPPRQ� ODZ� GLG� QRW� UHFRJQLVH� VXFK� D�GHYLFH�DQG�UHJDUGHG�WKH�WUXVWHHV�DV�RZQHUV�
(TXLW\� DOVR� GHYHORSHG� WKH� HTXLW\� RI� UHGHPSWLRQ�� � $W� FRPPRQ� ODZ�� XQGHU� D�PRUWJDJH��LI�WKH�PRUWJDJRU�KDG�QRW�UHSDLG�WKH�ORDQ�RQFH�WKH�OHJDO�UHGHPSWLRQ�GDWH�KDG�SDVVHG�� KH�ZRXOG� ORVH� WKH�SURSHUW\� EXW� UHPDLQ� OLDEOH� WR� UHSD\� WKH�ORDQ�� � (TXLW\� DOORZHG� KLP� WR� NHHS� WKH� SURSHUW\� LI� KH� UHSDLG� WKH� ORDQ� ZLWK�
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LQWHUHVW�� � 7KLV� ULJKW� WR� UHGHHP� WKH� SURSHUW\� LV� NQRZQ� DV� WKH� HTXLW\� RI�UHGHPSWLRQ�
1(:�5(0(',(6
(TXLW\�FUHDWHG�QHZ�UHPHGLHV�
�D� 6SHFLILF� SHUIRUPDQFH�� ZKLFK� LV� DQ� RUGHU� WHOOLQJ� D� SDUW\� WR� SHUIRUP�WKHLU�SDUW�RI�D�FRQWUDFW���7KLV�ZDV�XVHIXO�ZKHUH�GDPDJHV�ZHUH�QRW�DGHTXDWH��HJ�� LQ� WKH� VDOH� RI� ODQG�� � 7KXV� LI� WKH� VHOOHU� UHIXVHG� WR� VHOO� DIWHU� VLJQLQJ� D�FRQWUDFW��WKH�EX\HU�FRXOG�REWDLQ DQ�RUGHU�RI�VSHFLILF�SHUIRUPDQFH�PDNLQJ�WKH�VHOOHU�VHOO�WKH�KRXVH�
�E� 5HFWLILFDWLRQ��ZKLFK�DOORZHG�D�ZULWWHQ�GRFXPHQW� WR�EH�FKDQJHG� LI� LW�GLG�QRW�UHSUHVHQW�WKH�DFWXDO�DJUHHPHQW�PDGH�E\�WKH�SDUWLHV�
�F� 5HVFLVVLRQ�� ZKLFK� DOORZHG� SDUWLHV� WR� D� FRQWUDFW� WR EH� SXW� EDFN� LQ�WKHLU�RULJLQDO�SRVLWLRQ�LQ�WKH�FDVH�RI�D�FRQWUDFW�LQGXFHG�E\�D�PLVUHSUHVHQWDWLRQ�
�G� ,QMXQFWLRQV��XVXDOO\�DQ�RUGHU�WR�VWRS�D�SHUVRQ�GRLQJ�D�SDUWLFXODU�DFW��OLNH�DFWLQJ�LQ�EUHDFK�RI�FRQWUDFW��D�SURKLELWRU\�LQMXQFWLRQ��

(48,7<�$1'�7+(�&20021�/$:
5,9$/5<�%(7:((1�7+(�&28576
7KH� &RXUW� RI� (TXLW\� �RU� &KDQFHU\�� EHFDPH� YHU\� SRSXODU� EHFDXVH� RI� LWV�IOH[LELOLW\�� LWV� VXSHULRU� SURFHGXUHV�� DQG� LWV� PRUH� DSSURSULDWH� UHPHGLHV���3UREOHPV� DURVH� DV� WR� WKH� LVVXH� RI� LQMXQFWLRQV�� WKH� FRPPRQ� ODZ� FRXUWV�REMHFWHG� WR� WKH� &KDQFHOORU� LVVXLQJ� LQMXQFWLRQV� UHVWUDLQLQJ� WKH� SDUWLHV� WR� DQ�DFWLRQ� DW� FRPPRQ� ODZ� HLWKHU� IURP� SURFHHGLQJ� ZLWK� LW� RU�� KDYLQJ� REWDLQHG�MXGJHPHQW�� IURP� HQWHULQJ� LW� LQ� FDVHV� ZKHUH�� LQ� WKH� &KDQFHOORU
V� RSLQLRQ��LQMXVWLFH�ZRXOG�UHVXOW���&RQVHTXHQWO\��D�FHUWDLQ�ULYDOU\�GHYHORSHG�EHWZHHQ�WKH�WZR�FRXUWV�DQG�WKLV�FDPH�WR�D�KHDG�LQ�WKH�(DUO�RI�2[IRUG
V�&DVH ���������5HS�&K���LQ�ZKLFK�WKH�FRPPRQ�ODZ�FRXUW�JDYH�D�YHUGLFW�LQ�IDYRXU�RI�RQH�SDUW\�DQG�WKH�&RXUW�RI�(TXLW\� WKHQ� LVVXHG�DQ� LQMXQFWLRQ� WR�SUHYHQW� WKDW�SDUW\�HQIRUFLQJ�WKDW�MXGJHPHQW���7KH�GLVSXWH�ZDV�UHIHUUHG�WR�WKH�.LQJ�ZKR�DVNHG�WKH�$WWRUQH\�*HQHUDO� WR�PDNH�D� UXOLQJ�� � ,W�ZDV� GHFLGHG� WKDW� LQ� FDVHV�RI� FRQIOLFW� EHWZHHQ�FRPPRQ�ODZ�DQG�HTXLW\��HTXLW\�ZDV�WR�SUHYDLO���)URP�WKDW�WLPH�RQ�WKH�FRPPRQ�ODZ�DQG�HTXLW\�ZRUNHG�WRJHWKHU��VLGH�E\�VLGH�
$V�HTXLW\�ZDV�GHYHORSLQJ��LW�KDG�QR�IL[HG�UXOHV�RI�LWV�RZQ�DQG�HDFK�&KDQFHOORU�JDYH�MXGJHPHQW�DFFRUGLQJ�WR�KLV�RZQ�FRQVFLHQFH���7KLV�OHG�WR�FULWLFLVP�DERXW�WKH� RXWFRPH� RI� FDVHV� DQG� -RKQ� 6HOGHQ�� DQ� HPLQHQW� VHYHQWHHQWK� FHQWXU\�MXULVW�� GHFODUHG�� �(TXLW\� YDULHV�ZLWK� WKH� OHQJWK� RI� WKH�&KDQFHOORU
V� IRRW��� � 7R�FRPEDW� WKLV� FULWLFLVP� /RUG� 1RWWLQJKDP� �/RUG� &KDQFHOORU� ��������� VWDUWHG� WR�LQWURGXFH� D� PRUH� V\VWHPDWLF� DSSURDFK� WR� FDVHV� DQG� E\� WKH� QLQHWHHQWK�FHQWXU\��HTXLW\�KDG�EHFRPH�DV�ULJLG�DV�WKH�FRPPRQ�ODZ���'HOD\V�ZHUH�FDXVHG�E\�DQ� LQDGHTXDWH�QXPEHU�RI� MXGJHV�DQG� WKH�RIILFLDOV�GHSHQGHG�RQ� IHHV�SDLG�E\� WKH� OLWLJDQWV� VR� WKDW� WKHUH� ZDV� HYHU\� LQFHQWLYH� WR� SURORQJ� OLWLJDWLRQ� IRU�LQGLYLGXDO�WDVNV�DQG�PXOLWSO\�WKHVH�WDVNV�
6RPH�DWWHPSW�ZDV PDGH�WR�DVVLPLODWH�WKH�UHPHGLHV�JUDQWHG�E\�WKH�&RXUW�RI�&KDQFHU\� DQG� WKH� FRPPRQ� ODZ� FRXUWV�� � 7KXV� XQGHU� WKH� &RPPRQ� /DZ�3URFHGXUH�$FW������WKH�FRPPRQ�ODZ�FRXUWV�ZHUH�JLYHQ�VRPH�SRZHU�WR�DZDUG�HTXLWDEOH� UHPHGLHV� DQG� WKH� &KDQFHU\� $PHQGPHQW� $FW� ����� JDYH� WKH�&KDQFHOORU�WKH�SRZHU�WR�JUDQW�GDPDJHV�LQ�DGGLWLRQ�WR��RU�LQ�VXEVWLWXWLRQ�IRU��DQ�LQMXQFWLRQ�RU�D�GHFUHH�RI�VSHFLILF�SHUIRUPDQFH�
7+(�-8',&$785(�$&76��������
7KH� -XGLFDWXUH� $FWV� �������� UDWLRQDOLVHG� WKH� SRVLWLRQ�� � 7KH\� FUHDWHG� RQH�V\VWHP�RI� FRXUWV� E\�DPDOJDPDWLQJ� WKH� FRPPRQ� ODZ�FRXUWV�DQG� WKH� FRXUW� RI�
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HTXLW\� WR� IRUP� WKH� 6XSUHPH� &RXUW� RI� -XGLFDWXUH� ZKLFK� ZRXOG� DGPLQLVWHU�FRPPRQ�ODZ�DQG�HTXLW\�
7KH� 6XSUHPH� &RXUW� RI� -XGLFDWXUH� FRQVLVWV� RI� WKH� +LJK� &RXUW� GLYLGHG� LQWR�GLYLVLRQV�NQRZQ�DV� WKH�4XHHQ
V�%HQFK�'LYLVLRQ��&KDQFHU\�'LYLVLRQ��DQG� WKH�3UREDWH�� 'LYRUFH� DQG� $GPLUDOW\� 'LYLVLRQ� �UH�QDPHG� WKH� )DPLO\� 'LYLVLRQ� LQ������DQG�WKH�ZRUN�UHDVVLJQHG���WKH�&RXUW�RI�$SSHDO��DQG��VLQFH�WKH�6XSUHPH�&RXUW� $FW� ������ WKH� &URZQ� &RXUW�� � (DFK� 'LYLVLRQ� H[HUFLVHV� ERWK� OHJDO� DQG�HTXLWDEOH�MXULVGLFWLRQ���7KXV�DQ\�LVVXH�FDQ�EH�DGMXGLFDWHG�LQ�DQ\�'LYLVLRQ��DQG�DQ\�SRLQW�RI�ODZ�RU�HTXLW\�FDQ�EH�UDLVHG�DQG�GHWHUPLQHG�LQ�DQ\�'LYLVLRQ��EXW��IRU� WKH� VDNH� RI� DGPLQLVWUDWLYH� FRQYHQLHQFH�� FDVHV� DUH� DOORFDWHG� WR� WKH�'LYLVLRQV�DFFRUGLQJ�WR�WKHLU�JHQHUDO�VXEMHFW�PDWWHU���7KXV�WKH�FRXUW��LV�QRZ�QRW�D� &RXUW� RI� /DZ� RU� D� &RXUW� RI� (TXLW\�� LW� LV� D� &RXUW� RI� FRPSOHWH� MXULVGLFWLRQ����3XJK�Y�+HDWK ��������SHU�/RUG�&DLUQV��
,W�ZDV�IRUVHHQ�WKDW�D�FRXUW�ZKLFK�DSSOLHG�WKH�UXOHV�ERWK�RI�FRPPRQ�ODZ�DQG�RI�HTXLW\�ZRXOG�IDFH�D�FRQIOLFW�ZKHUH�WKH�FRPPRQ�ODZ�UXOHV�ZRXOG�SURGXFH�RQH�UHVXOW�� DQG� HTXLW\� DQRWKHU�� � 6HFWLRQ� ���RI� WKH� -XGLFDWXUH�$FW� ����� SURYLGHG�WKDW� LI� WKHUH� ZDV� DQ\� FRQIOLFW� EHWZHHQ� WKHVH� SULQFLSOHV�� WKHQ� HTXLW\� ZDV� WR�SUHYDLO���+RZHYHU��WKLV�GLG�QRW�IXVH�WKH�SULQFLSOHV�RI�FRPPRQ�ODZ�DQG�HTXLW\��ZKLFK� VWLOO� UHPDLQ�DV�VHSDUDWH�ERGLHV�RI� UXOHV�� � �7KH� WZR�VWUHDPV�KDYH�PHW�DQG�VWLOO�UXQ�LQ�WKH�VDPH�FKDQQHO��EXW�WKHLU�ZDWHUV�GR�QRW�PL[���0DLWODQG��

1(:�5(0(',(6
,Q� UHFHQW� WLPHV� WKH� FRXUWV� KDYH� XVHG� WKHLU� HTXLWDEOH� MXULVGLFWLRQ� WR� GHYHORS�QHZ�UHPHGLHV�
0$5(9$�,1-81&7,216
,Q������WKH�&RXUW�RI�$SSHDO�UHFRJQLVHG�WKH�0DUHYD�LQMXQFWLRQ�IRU�WKH�ILUVW�WLPH���7KLV�LV�D�FRXUW�RUGHU�IUHH]LQJ�WKH�DVVHWV�RI�D�SDUW\�WR�DQ�DFWLRQ�RU�VWRSSLQJ�WKDW�SDUW\�PRYLQJ�WKH�DVVHWV�RXW RI�WKH�FRXQWU\�
,Q�0DUHYD�Y�,QWHUQDWLRQDO�%XONFDUULHUV >����@���/OR\G
V�5HS������D�VKLSRZQHU�OHW�WKH�µ0DUHYD¶�WR�D�IRUHLJQ�FKDUWHUHU��ZLWK�SD\PHQW�KDOI�PRQWKO\�LQ�DGYDQFH���7KH� FKDUWHUHU� GHIDXOWHG� RQ� D� SD\PHQW�� � 7KH� VKLSRZQHU� IRXQG� RXW� WKDW� WKH�FKDUWHUHUV�KDG�PRQH\� LQ�DQ�(QJOLVK�EDQN�DQG� VRXJKW�DQ� LQMXQFWLRQ� IUHH]LQJ�WKH�DFFRXQW���,W�ZDV�KHOG�WKDW�DQ�RUGHU�ZRXOG�EH�JUDQWHG�WR�VWRS�WKH�FKDUWHUHUV�IURP� PRYLQJ� WKH� PRQH\� DEURDG� EHIRUH� WKH� FDVH� ZDV� KHDUG�� � 1RUPDOO\� WKH�DSSOLFDWLRQ�ZLOO�EH�H[�SDUWH��ZKLFK�PHDQV WKDW�RQH�SDUW\�DSSOLHV�ZLWKRXW�JLYLQJ�QRWLFH�WR�WKH�RWKHU�VLGH�IRU�LI�WKH�RWKHU�SDUW\�GLG�KDYH�QRWLFH��WKH\�FRXOG�PRYH�WKH�DVVHWV�
,Q� 7KH� 'XH� 3URFHVV� RI� /DZ� ������� /RUG� 'HQQLQJ� GHVFULEHG� WKH� 0DUHYD�LQMXQFWLRQ�DV��7KH�JUHDWHVW�SLHFH�RI�MXGLFLDO�ODZ�UHIRUPLQ�P\�WLPH��
$1721�3,//(5�25'(56
,Q� ����� WKH�+LJK�&RXUW� VWDUWHG� WR�JUDQW�ZKDW� ODWHU� EHFDPH�NQRZQ�DV�$QWRQ�3LOOHU�RUGHUV�� �7KLV� LV�DQ�RUGHU� WR�D�GHIHQGDQW� WR�DOORZ� WKH�SODLQWLII�RQ� WR� WKH�GHIHQGDQW
V�SUHPLVHV�WR�LQVSHFW��FRS\�RU�UHPRYH�GRFXPHQWV�RU�RWKHU�REMHFWV�UHODWLQJ�WR�WKH�SODLQWLII
V�SURSHUW\���7KH�DLP�LV�WR�VWRS�WKH�GHIHQGDQW�UHPRYLQJ�RU�GHVWUR\LQJ�YLWDO�HYLGHQFH���7KH�GHIHQGDQW�PD\�UHIXVH�HQWU\��EXW�VXFK�DFWLRQ�ZRXOG� EH� UHJDUGHG� DV� FRQWHPSW� RI� FRXUW�� IRU� ZKLFK� WKH� GHIHQGDQW� FRXOG� EH�VHQW� WR� SULVRQ�� � 2QFH� DJDLQ� LW� LV� DQ�H[� SDUWH DSSOLFDWLRQ�� � 7KH� XVH� RI� VXFK�RUGHUV�ZDV�FRQILUPHG�LQ�WKH�IROORZLQJ�FDVH�
,Q� $QWRQ� 3LOOHU� Y� 0DQXIDFWXULQJ� 3URFHVVHV� /WG >����@� &K� ���� WKH� SODLQWLIIV�PDGH�HOHFWULFDO�HTXLSPHQW�DQG�HPSOR\HG�WKH�GHIHQGDQWV�DV�WKHLU�DJHQW�LQ�WKH�8.�� � 7KH\� VXVSHFWHG� WKDW� KH� ZDV� VHOOLQJ� WKHLU� WHFKQLFDO� GUDZLQJV� WR�FRPSHWLWRUV� DQG� VR� DSSOLHG� IRU� DQ� RUGHU�� � 7KH� FRXUW� KHOG� WKDW� DQ� H[� SDUWH�PDQGDWRU\� LQMXQFWLRQ� ZRXOG� EH� JUDQWHG�� WR� WKH� HIIHFW� WKDW� WKH� SODLQWLII� FRXOG�HQWHU�WKH�GHIHQGDQW
V�SUHPLVHV�DQG�LQVSHFW�UHOHYDQW�GRFXPHQWV�



$VLI�7XIDO

�ZZZ�ODZWHDFKHU�FR�XN

7KHVH� RUGHUV� KDYH� EHHQ� XVHG� IRU� EUHDFK� RI� FRS\ULJKW�� SDVVLQJ� RII� DQG�PDWULPRQLDO�GLVSXWHV�
7+(�68%-(&7�0$77(5�2)�(48,7<

,W� PD\� EH� KHOSIXO� WR� WKH� XQGHUVWDQGLQJ� RI� HTXLW\� WR� OLVW� WKH� VXEMHFWV� ZKLFK�VKRXOG�SURSHUO\�EH�LQFOXGHG�ZLWKLQ�LW���1R�OLVW�FDQ�EH�H[KDXVWLYH���+RZHYHU��WKH�IROORZLQJ� PDWWHUV� DUH� DVVLJQHG� WR� WKH� &KDQFHU\� 'LYLVLRQ� E\� WKH� 6XSUHPH�&RXUW�$FW������

 7KH�VDOH��H[FKDQJH�RU�SDUWLWLRQ�RI�ODQG��RU�WKH�UDLVLQJ�RI�FKDUJHV�RQ�ODQG�
 7KH�UHGHPSWLRQ�RU�IRUHFORVXUH�RI�PRUWJDJHV�
 7KH�H[HFXWLRQ�RI�WUXVWV�
 7KH�DGPLQLVWUDWLRQ�RI�WKH�HVWDWHV�RI�GHFHDVHG�SHUVRQV�
 %DQNUXSWF\�
 7KH�GLVVROXWLRQ�RI�SDUWQHUVKLSV�RU�WKH�WDNLQJ�RI�SDUWQHUVKLS�RU�RWKHU�DFFRXQWV�
 7KH� UHFWLILFDWLRQ�� VHWWLQJ� DVLGH� RU� FDQFHOODWLRQ� RI� GHHGV� RU� RWKHU�LQVWUXPHQWV�LQ�ZULWLQJ�
 3UREDWH� EXVLQHVV�� RWKHU� WKDQ� QRQ�FRQWHQWLRXV� RU� FRPPRQ� IRUP�EXVLQHVV�
 3DWHQWV��WUDGH�PDUNV��UHJLVWHUHG�GHVLJQV�RU�FRS\ULJKW�
 7KH�DSSRLQWPHQW�RI�D�JXDUGLDQ�RI�D�PLQRU
V�HVWDWH�
 $OO� FDXVHV� DQG� PDWWHUV� LQYROYLQJ� WKH� H[HUFLVH� RI� WKH� +LJK� &RXUW
V�MXULVGLFWLRQ�XQGHU�WKH�HQDFWPHQWV�UHODWLQJ�WR�FRPSDQLHV�


