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GEORGIA WARNKE

6 Communicative rationality and
cultural values

In elaborating his theory of communicative acilsion, Habermas dlsi
tinguishes the scope of rational agreement available to thleoretlca

and practical discourse, on the one hand, from th:at -avaﬂ‘ab e to aesi
thetic criticism, on the other. In doing so, he distinguishes mora

norms from cultural values and questions of justicc_a from questions
of the good life. In this essay, [ want to cxaminé the grgunds
Habermas finds for this distinction and explore the conception of
communicative reason on which it rests.

I. COMMUNICATIVELY ACHIBEVED AGREEMENT

The general question with which Habermas's account of comllnum;
cative rationality begins might be reconstructed as the question o

how language has the ability to coordinate acti‘on ina consensualhor
cooperative way as opposed to a forced or man.lpulated one. I.n other
words, how does the employment of language in c01.1texts of 1n.terei;:-
tion produce mutual agreement on a course of act'1on, a 'fact 5{1 t e
world, an aesthetic evaluation, or an expression of 1nt§nt101:1, esire,
need or the like? The presumption here is that there. is a difference
between consensual agreement and simple corpphance and Ha-
bermas grounds this presumption in a reconstruction of the pretheo-
retical knowledge of competent speakers and actors. Cgmpetc::n}'i
speakers and actots can themselves distingmsi'{ the cases ;n Whi;

they are attempting to come to agreement W1t.h others‘ Tom the
cases in which they are using any means possible tp bring ab_out
compliance, including deceit, manipulat'ion, or .outnght coercmﬁ.
Moreovet, according to Habermas even this capamty‘ to force compli-
ance can be shown to rest on the possibility of acting communica-
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tively. That is, the “communicative” use of language to reach
agreement is the “original” mode of language use upon which its
“strategic” use to bring about compliance “is parasitic.”! In order to
make this argument Habermas turns to Austin’s distinction be-
tween illocutionary and perlocutionary effects.

Austin distinguishes the locutionary aspect of a speech act which

designates its propositional content {“p” or “that p”} from its illo-
cutionary and perlocutionary aspects. By its illocutionary aspect he
refers to the action a speaker performs in saying “p” or “that p,” in
other words, to such actions as promising, avowing, or commanding.
By perlocutionary acts, Austin designates the effect the speaker pro-
duces on the hearer. For his part, Habermas distinguishes between
two sorts of illocutionary effect — first, the understanding and, sec-
ond the acceptance of a speech act offer — and three sorts of perlocu-
tionary effects.? A perlocutionary effect, refers to that effect that the
speech act produces on the hearer merely because of what follows
from its meaning; this sort of perlocutionary effect thus counts as a
grammatically regulated one. By a perlocutionary effect,, Habermas
refers to an effect on the hearer that is not grammatically legislated
by the speech act itself but that could be revealed to the participants
in the communication without affecting their understanding and ac-
ceptance of the speech act offer. Finally, perlocutionary effects, refer
to those effects that are not grammatically legislated by the speech
act and that could not be revealed to the participants in the commu-
nication without affecting their understanding and acceptance of
the speech act offer,

Suppose, then, that a hearer understands and accepts a request
that she give Y some money. Understanding and accepting the re-
quest, are its illocutionary effects. That the hearer actually gives Y
some money is a perlocutionary effect,. If the hearer thereby pleases
her husband, this perlocutionary effect, could be a consequence of
which she could be aware without changing the course of her action.
But if the speaker is trying to convince her to give Y money so that
Y can commit some sort of crime and her prior knowledge of this
consequence must be prevented if the speech act offer is to succeed,
then her giving Y the money is a perlocutionary effect,. This third
kind of perlocutionary effect is allied with strategic action insofar
as it eschews consensual cooperation and depends on causal induce-
ments, in this case deceit. But the example also shows that perlocu-
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tionary effects, depend upon the illocutionary effects in Whif‘,h hear-
ers can understand and accept speech act offers. That is, only
because a hearer assumes that the specch act offer is oriented toward
mutual understanding and accepts it at face value can the offe‘r have
a hidden strategic influence. As Habermas writes, perlocutmr}ary
cffects, are possible only “if the speaker pretends to pursue the illo-
cutionary goal of his speech act unreservedly and thereby %caves the
hearer unclear as to the actually present one-sided infraction of the
presuppositions of action oriented towards understanding.’f 8 -

But if communicative and strategic uses of language are distinct
and if the communicative use is “original,” how is it possible? How
does a speech act offer issue in cooperative acceptance and
agreement? Habermas argues, first, that accepting a speech act offer
requires accepting all the grammatically regulated effects that f.ol-
low from it. And he argues, second, that the possibility of accepting
these effects rests on the guarantee that the speaker implicitly raise.s
to redeem the validity claims contained in the speech act offer‘ﬁ
challenged. If, for example, a speaker tells a hearer that rain will
ruin a vacation the hearer has planned, the ability of the hearer to
understand this claim, to accept it as a good prediction, and to act
accordingly depends upon knowing the conditions under Wh%ch the
validity claim that it will rain could be accepted. But ‘knowmg 1:.he
“acceptability conditions” of this claim, in turn, requires .known.xg
the sorts of reasons or evidence that the hearer could point to in
order to support it. Hence, the ability of the hearer to coordinate her
action cooperatively depends on the sort of warranty that the
speaker can offer for her claim. As Habermas writes, “A spe_al.(er
owes the binding . . . force of his illocutionary act not to the validity
of what is said but to the coordinating effect of the warranty that lhe
offers: namely to redeem, if necessary, the validity claim raised with
speech act/"*

At issue in a prediction of rain is a claim to the truth of the state-
ments contained in the speech act offer. But hearers can challenge
validity claims in other dimensions as well. If a speak.q says, “l am
hereby ordering you to stop smoking,” the hearer’s abl.hty_to accept
the order depends upon knowing the normative or institutional con-
ditions under which the order would be legitimate. There is a differ-
ence here, Habermas insists, between backing this .clairn‘ with
power — for instance, with the threat of sanctions — and invoking le-
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gitimate authority for the order. If speaker and hearer are to arrive
at a communicative agreement, then the speaker must be able to
refer to existing norms and regulations concerning smoking and the
hearer must be able to adopt what Habermas calls a “yes or no”
attitude toward their legal or moral-practical validity. Again, the
ability of the claim to lead to the coordination of action depends
upon the speaker’s implicit guarantee that she could point to evi-
dence that would support the claim to the rightness or appropriate-
ness of both the order and the norms or regulations backing it if the
hearer challenged her to do so.

Just as the prediction that it will rain on someone’s vacation raises
a claim to truth, the order cited above raises a claim to normative
rightness. Statements that Habermas refers to as expressive self-
presentations raise validity claims to truthfulness or sincerity. If a
speaker says that she intends to visit her grandmother, the condition
of accepting this speech act offer is a hearer’s satisfaction that the
speaker really does intend to do as she says. To this extent, the con-
ditions of acceptability of the speech act offer continue to depend
upon the implicit guarantee the speaker offers with her speech act
to redeem the validity claim if challenged.

But if the acceptability of speech act offers rests on the possibility
of redeeming the validity claims they contain, then the acceptability
of speech act offers is also tied to reason. Language has the ability
to achieve mutual understanding and to coordinate action in a con-
sensual or cooperative way because its original, communicative use
involves raising validity claims and supporting them if challenged.
Thus Habermas ends the statement I cited above by arguing that “In
all cases in which the illocutionary role expresses not a power claim
but a validity claim, the place of the empirically motivating force of
sanctions . . . is taken by the rationally motivating force of accepting
a speaker’s guarantee for securing claims to validity.”* And as he
writes elsewhere, “Both ego, who raises a validity claim with his
utterance, and alter, who recognizes or rejects it, base their decisions
on potential grounds ot reasons’s

But what concept of rationality is required here if we are to make
sense out of the way reason grounds mutual understanding and the
cooperative coordination of action? Since Habermas’s answer to the
question of how language makes understanding possible points to
the “validity basis of speech,” we now need to explore the concept
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of reason that is suitable to the function of redeeming validity. In
order to do so, I shall return to the “preliminary specification” o'f
rationality with which Habermas begins The Theory of Communi-
cative Action:

ki
II. "RATIONALITY — A PRELIMINARY SPECIFICATION

Habermas’s account of Western rationality begins with the assess-
ment of teleological or goal-directed actions. To the question of
what concept of reason supports claims to validity, the answer on a
“cognitive-instrumental” view is simply that concept which as-
sumes certain goals or life plans as given and focuses on tht-e most
effective means of achieving them. Habermas claims that this con-
cept “has, through empiticism, deeply marked the self—u‘nder—
standing of the modern era””” But he also contends thalt crucla}l t0
it is its connection to criticizable knowledge. Teleological actions
presuppose knowledge about the situation in which one wants to
intervene as well as knowledge of what means are available and
what the consequences of the action might be. In all these rgspects,
however, we can be mistaken and we can be shown to be mistaken
by others who can point to consequences, circumstances, or means
that we have overlooked. But once we acknowledge the cr1t101zab.11—
ity of our knowledge, we have already expanded th(‘? concept of ratio-
nality beyond narrow instrumental dimensions to 1ncl_ude an assess-
ment of the presuppositions or assertions in which we c%alm
effectiveness for our means and truth for our knowledge of situa-
tions and consequences. .
Goal-directed actions and assertions, Habermas claims, involve
the same knowledge content employed in different ways. In the ﬁrst
case, propositional knowledge allows for a successful intervention
in the world while in the second case, it allows for “an understand-
ing among participants in communication.” Both forms of knowl-
edge are susceptible to criticism insofar as both contam kr%owlez.jlge
that can be contested. We can be wrong about the situation in which
we intervene to realize our goals and we can be equally wrong about
the claims we assert as ohjectively true. Still this difference affects
the concept of rationality. Whereas the rational adjuc‘ﬁcation of a
teleological action involves the — potentially monological — assess-
ment of its actual success, with regard to the expression of the prop-
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ositional knowledge presupposed by the action rational adjudication
involves the — necessarily dialogical — capacity to defend one’s be-
liefs and assertions against challenges and hence to give reasons that
others can accept.

But if this is the case, it becomes clear that reason has a still
broader application than that pertaining either to the assessment of
teleological actions or to the defense of the propositional knowledge
embodied in assertions, H, in these cases the idea of rationality is
connected ultimately to the willingness to defend criticizable valid-
ity claims, then this connection also applies to other sorts of expres-
sions in which we also raise criticizable validity claims and also try
to defend them. As Habermas writes:

In contexts of communicative action, we call someone rational not only if
he is able to put forward an assertion and, when criticized, to provide
grounds for it by pointing to appropriate evidence, but also if he is following
an established norm and is able, when criticized, to justify his action by
explicating the given situation in the light of legitimate expectations. We
even call someone rational if he makes known a desire or an intention,
cxpresses a feeling or a mood, shares a secret, confesses a deed etc., and is
then able to reassure critics in regard to the revealed experience by drawing
practical consequences from it and behaving consistently thereafter.®

Hence, only if we withdraw the concept of rationality entirely
from intersubjective communication, can we restrict its province to
the instrumental domain. But we cannot do this unless we also ac-
cept a naive realism according to which there is no need to ground
our beliefs about the world in consensus because the world is imme-
diately and identically accessible to all without intersubjective
checking or collaborative interpretation. Once we move beyond “the
ontological presupposition of an objective world” however, to an in-
quiry into the way in which “the world gains objectivity” by “count-
ing as one and the same world for a community of speaking and
acting subjects,”® we have moved to a communicative concept of
reason that also must include the way in which norms, expressions,
and evaluations count as valid.

We saw earlier that the power of language to coordinate coopera-
tive action lay in the rational or validity basis of speech. We have
now seen that the concept of rationality must extend beyond the
question of the rationality of assertions or teleological actions to
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include a wider spectrum of contexts in which validity claims are
raised and redeemed. Still, Habermas insists that the logic of ratio-
nally redeeming validity claims differs depending upon their struc-
tural or “formal-pragmatic” features. Claims to the truth of sjtate-
ments and rightness of actions or norms of action require a
discursive justification to which claims to truthfulness or s'mcerilty
are not subject. Habermas also exempts from discursive justxﬁca.tllon
"3 type of expression that is not invested with a clear-cut validity
claim, namely, evaluative expressions.” '* These are such preferences
and desires as the “desire for a vacation,” a “preference for autumn
landscapes” or the “rejection of the military” and, in his view, stand
midway between merely subjective self-presentations agd norma-
tive regulations. In order to get clearer on the distinctmns? Wlth
which Habermas is concerned here and, particularly, on the distinc-
tion he asserts between normative questions and questions of the
good life, I shall turn to his analysis of discourse, on the one hand,
and aesthetic criticism, on the other.

III. DISCOURSE AND AESTHETIC CRITICISM

Habermas's argument for the discursive redemption of the validity
claims of truth and rightness looks to the pragmatic structure of
communication oriented to understanding in these cases. In consid-
ering or deliberating about disputed claims to truth or normative
rightness what must the participants to the discussion presuppose!?
In the first place, if acceptance of the disputed claim is to be cooper-
ative and based on reasons, then the communication must be one
in which participants are free to raise and challenge claims W‘ithout
fear of coercion, intimidation, deceit, or the like and in Wh1c.h all
have equal chances to speak, to make assertions, self-presentations,
and normative claims and to challenge others. The point here is that
we can only be said to have redeemed a disputed claim if all can
assent to the reasons given in its support and hence if all have equal
chances to raise challenges and assert claims. In the second place, if
the communication is to secure the validity of a disputed claim it
must follow certain rules: “Participants thematize a problematic va-
lidity claim and, relieved of the pressure of action and ‘e.xperi_ence,
in a hypothetical attitude, test with reasons, and only with reasons,
whether the claim defended by the proponents rightfully stands or
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not.” ! Finally, following Toulmin, Habermas claims that the prod-
uct of the communication must have a certain general structure; it
must form a conclusion with a ground obtained by means of a rule
[such as a rule of inference) and backed by certain forms of evidence.

Taken together, these “formal-pragmatic” aspects of validity se-
curing communication constitute a theory of discourse. To the ex-
tent that speakers and hearers are concerned to reach agreement
over a disputed claim to truth or rightness, they necessarily make
certain assumptions about the structure of their argumentation.
They assume that it prohibits all constraints that would exclude or
diminish the equal voice of all concerned and hence that the
agreement reached is the unconstrained agreement of a universal
communication community. They also assume that all those in-
volved ignore all motives other than the cooperative search for truth
in a hypothetical attitude. And finally, they assume that only the
force of the better argument may hold sway.

Habermas is not concerned with how arguments are actually con-
ducted in the course of trying rationally to assess claims to truth or
rightness. He is rather concerned with the pragmatic presupposi-
tions that competent speakers and actors necessarily make in trying
to reach agreements over disputed claims with others. And the con-
sequence of denying these presuppositions is what, following Karl-
Otto Apel, he terms a performative contradiction. Were we to raise
the claim that argumentation does not have this pragmatic struc-
ture we would have to presuppose that it did in assuming that pre-
cisely this claim could be justified. In other words, we would have
to suppose that the claim that argumentation does not have this
pragmatic structure is true in the sense that it would be reached by
a universal communication community of free and equal partici-
pants in a hypothetical attitude, engaged in a cooperative search for
truth and motivated only by the force of the better argument.2

These conditions do not hold for either expressive self-
presentations or evaluations. If a hearer challenges the truthfulness
of a speaker’s claim, the speaker cannot show her sincerity by ar-
guing, because the truthfulness of her expressions, including her ar-
guments, is preciscly that which is at issue, Instead, she can show
her sincerity only by acting in a manner consistent with her ex-
pressed intentions. The same holds for expressions in which a
speaker reveals a fecling or mood, shares a secret, or confesses a
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deed. The capacity to redeem the claims raised here depends, as in
the case of intentions, upon the speaker’s capacity to draw ”plractlcal
consequences” from her expressions and behave “consistently
thereafter” ? .

Similar conditions anchor evaluative judgments, according to Ha-
bermas. Evaluations possess a rational basis insofar as a speaker can
have good reasons for her desires and preferences. If, to use an ex-
ample he takes from Richard Norman, I desire a saucer of mu(‘i, I
make this desire intelligible to others by giving reasons for wanting
it, by referring, for instance, to its “rich river smell” The er.ljoy.ment
of a rich river smell, just as a desire for a vacation or the rejection of
the military, reflects the substantive content of a particular form o_f
life in which certain likes, attitudes, and ideas of work and life, if
not shared, are at least intelligible. Thus, Habermas claimf. that_we
can “call a person rational who interprets the nature of his dt?su'es
and feelings |Bediirfnisnatur| in the light of culturally established
standards of value.” ‘

We call someone rational especially if she “can adopt a reﬂectn{e
attitude” to these standards, Habermas thinks,'* and he terms this
reflective attitude aesthetic criticism. Still, he insists that it does
not have the same scope as discourse does, nor does the better argu-
ment in aesthetic criticism possess the same force as it is meant to
in discourse. First, the cultural standards of value at issue do not
include a claim to universality, As Habermas puts the point, “The
circle of intersubjective recognition that forms around cultural val-
ues does not yet in any way imply a claim that they W(.)uld meet
with general assent within a culture, not to mention un1ver§al as-
sent” 15 Habermas’s position is not that the truth of an asse‘rtlon or
the validity of a norm can setve as the rational ground of action c.m}y
after we have actually secured the assent of all under the specified
conditions. Still, the regulative ideal in these cases remains one of
universal agreement in which only the force of the better argun}ent
may hold sway. In neither the case of expressive self-presentations
nor that of evaluative judgments, does universal agreement serve
even as an ideal. I do not rest the validity of my evaluations on giving

arguments to skeptics as to why they must accept them. Nor does
their validity rest on all concerned being able to aceept them. Raifher
it rests on their providing me with authentic motivations for aCtlf)n,
in expressing my feelings in an undistorted way and in my being

Cultural values 129

able to make myself at least intelligible to some others within the
culture to which I belong.

But, second, in trying to make myself and my values intelligible
to others, the force of reasons is only indirect. If someone does not
understand my enjoyment of rich river smells, I can refer to other
sorts of experiences, pleasures, and memories that I connect with
the smell and T can try to connect these considerations up with her
values. But these experiences, pleasures, and memories cannot force
agreement in the way that argument can. Habermas puts the argu-
ment in terms of works of art:

In this context reasons have the peculiar function of bringing us to see a
work or performance in such a way that it can be perceived as an authentic
expression of an exemplary experience, in general as the embodiment of a
claim to authenticity. ... In practical discourse reasons or grounds are
meant to show that a norm recommended for acceptance expresses a gener-
alizable interest; in aesthetic criticism grounds or reasons serve to guide
petception and to make the authenticity of a work so evident that this aes-
thetic experience can itself become a rational motive for accepting the cor-
responding standards of value.’s '

Thus, whereas practical discourse secures the validity of norms
for a universal audience through the direct force of reasons, aes-
thetic criticisim secures the validity of values only for a circum-
scribed audience where reasons function merely to guide percep-
tion. This distinction, however, is not as rigorous as Habermas
sometimes seems to suggest. He admits that rationally justified
norms must be applied to concrete situations of action which are
already interpreted in light of cultural values. Moreover, he insists
that “any universalistic morality is dependent upon a form of life
that meets it halfway” V7 In the remainder of this essay, I want to
look more closely at these claims since they seem to me to imply
even more complex relations between normative principles and cul-
tural values than the ones on which Habermas has thus far focused.

IV. APPLICATION AND FORMS OF LIFE

Participants in practical discourses take up what Habermas calls a
hypothesis-testing attitude toward disputed norms, The norms they
consider are those that have become problematic within the cultural
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context of an ongoing form of life. Discourse disconneclts them froTn
the unquestioned validity of this context and examines them in
terms of the question of whether they would find the. gncoercgd
assent of all those potentially affected under ideal conditions. Thl.s
assent establishes the legitimacy of norms and principles, but it
does pot yet contain prescriptions for their application 130 concrete
situations of action. Moreover, concrete situations of action may be
already interpreted in terms of standards of value and Cf)ncept_lons
of the good that exptess evaluative rather than normative claims.
Examples of the sort of problem that might arise here are the cont.ro~
versies over abortion in the United States and the conflicts over im-
migration in Germany. These seem to be cases in which a c.onsen§us
on normative principles such as liberty, equality, the sanctity of life,
and human rights in general threatens to split apart as soon as the
principles are applied to circumstances in which (.:ultural values, re-
ligious beliefs, national identities, and the like st1%l ht?ld sway.
Hence, Habermas argues that the ”decontextuahzatlon.” of’norms
in practical discourse requires “an offsetting compepsatlon 18 that
can make good on their application. Justificatory discourses must
be supplemented by discourses of application that can de%tern‘nne
#which of the norms already accepted as valid is appropriate ina
given case in the light of all the relevant features of the situa‘tlon
conceived as exhaustively as possible”** Habermas rejects an Anfsto-
telian approach to the sort of compensation needed here. 11.1 his view,
we cannot rely upon our capacities for prudence or sensitive judg-
ment because these capacities remained tied to “the patochial con-
text of some hermeneutic starting point” and hence may involve
values and prejudices on which we need more critica'l reﬂection. In-
stead, he looks to certain classical principles of application sgch as
those requiring that “all relevant aspects of a case . .. be. colns1dered
and that means . . . be proportionate to ends.”?® These principles can
be rationally justified and thereby allow for some distance f'rom her-
meneutic starting points. Moreover, he claims that the hlstf)ry of
basic human rights is a directed one, exhibiting “shall we caujcmus}y
say, a less and less selective reading and utilization of the universal-
istic meaning that fundamental-rights norms have.”*! o
Habermas’s point, then, is that while the procedural ]ust'lﬁcatmn
of disputed norms requires a hypothesis-testing abstraction from
concrete forms of life and while rationally justified norms must be
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applied to concrete situations of action, the impartial justification
of norms accomplished in practical discourses can be supplemented
by a learned capacity for impartial application. We need not simply
succumb to the cultural values and prejudices with which we ini-
tially understand specific situations of action. Rather, we can rely
upon discourses of application that can justify our judgments of the
appropriateness of applying specific normative principles to spe-
cific cases.22
But it is not clear that issues of application can be so neatly re-

solved. Take the question of the morality of abortion. We might
think of this question either as a question of the way we think justi-
fied principles of life, liberty, and equality are to be applied in a con-
crete instance or as a question of which justified principles, those
of life or those of liberty, are to be applied. Still, in the first case,
it remains unclear what standards determine the proper mode of
application. While we might be able to assent to the principle that
all relevant aspects of a case must be considered in its adjudication,
this principle seems itself to require some sort of “offsetting com-
pensation.” In other words, if we are to apply this principle, we must
be able to give some content to the notion of relevance. But the

content we give would seem both to depend upon and to differ with
our values. In particular it would seem to depend upon and to differ
with our religious traditions and heritage, so that from the point of
view of some religious perspectives all that will be considered rele-
vant is the sanctity of life, while, from other more secular perspec-
tives, considerations about the quality of a woman’s or a child’s life
might seem equally relevant.

We might also diverge in ways that depend upon cultural values
in our applications of the principle that the means must be propor-
tionate to a given end. If we equate abortion with the ungodly killing
of innocent life, then any act that interrupts the work of abortion
clinics may seem proportionate to the end. If we oppose legal abor-
tions but place even higher importance on the rule of law and on
legislative or constitutional attempts to resolve the issue, then such
actions do not seem to count as legitimate means. It is not clear that
such disagreements on the way classical principles of application are
themselves to be understood or applied can be resolved in discourses
of application. Rather, these principles appear themselves to be tied
to a hermeneutic starting point from which forms of evaluative ori-
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entation cannot be eradicated. We must apply justified norms to
concrete situations of action that we already interpret in light of our
cultural values but the influence of our cultural values seems to
extend right through the way we understand principles of applica-
tion and judgments of appropriateness themselves.

With regard to the second case, in which we view the debate over
abortion as a debate about which justified principles we are to apply
to it, again the hermeneutic dimensions of the pr(?blf:m seem to. be
neglected. That is, it does not seem adequate to limit the question
of application to the question of which of the norms we already
accept as valid is to be applied to the specific case. Rather, the ques-
tion of application seems to extend to the meaning of norms : to the
question of how we are to understand the norms we apply or,.mdeed,
which principles of liberty or life are to be applied. We .rmght say
that both sides in the abortion debate take the same principles to be
justified and that what divides them is the way these princip.les.are
understood. So-called pro-life proponents understand the principle
of the sanctity of life in terms of the biological life of the fetus,
while so-called pro-choice proponents understand it in terms of the
quality of life of women and children. Pro-life proponents under-
stand the principle of liberty in terms of the rights of fetuses to the
opportunities and life chances due them as members of tl-le }_mmz.m
species; pro-choice proponents understand the same principle in
terms of the right of women and families to choose when and under
what circumstances it makes sense for them to have children. ‘

Perhaps because of the possibility of interpretive ‘(:011‘ﬂicts of this
kind, Habermas insists that a ”universalistic morality is degenfient
upon a form of life that meets it halfway.” As long as the Pm.wiples
justified in practical discourses are to determine action Wlthm con-
crete forms of life, those forms of life as well as the orientations,
sensibilities, and forms of understanding they permit must already
be constructed in a certain way. As Habermas explains, there must
be some congruence between moral norms and the socialization and
educational practices of the society; the education system must help
in the “requisite internalization of superego controls and the‘ab-
stractness of ego identities”;” and finally there must be sufﬁcwnt
fit between morality and sociopolitical institutions. This fit is .not
automatic. If Habermas is unwilling to leave questions of apI.)h'ca-
tion up to Aristotelian capacities for prudence, he is also unwilling
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to leave the motivational and contextual embodiment of normative
principles up to Hegelian spirit. “Rather,” he writes, “it is chiefly a
function of collective efforts and sacrifices made by sociopolitical
movements.”” And, as he concludes, “Philosophy would do well to
avoid haughtily dismissing these movements and the larger histori-
cal dimension from which they spring.” 2*

Habermas'’s conception of the way a form of life meets universal-
istic morality halfway begins from top down, as it were, in terms
of the question of how a form of life and the cultural values and
orientations that compose it must be molded to meet the require-
ments for the application of rationally justified norms. But the ques-
tion T would like to examine in the rest of this essay is whether
we also have to think of the relation of normative justification and
evaluative judgment from the bottom up, in terms of the question
of how the meaning of such rationally justified principles as those
we have explored in the debate over abortion must be molded to
meet the requirements of forms of life, cultural values, and tradi-
tions through which people find their lives meaningful. This way of
putting the issue is clearly indebted to Charles Taylor and I shall
therefore turn to one of his recent essays in order to explore it.2

V. CULTURAL VALUES AND LIBERAL PRINCIPLES

The problem with which Taylor is concerned in “The Politics of
Recognition” is whether liberal pluralistic societies can satisfy the
demand for recognition of minority cultures or forms of life within
them, According to one view of liberalism, liberal societies must
base their legitimacy on the ability to guarantee fundamental rights
for all citizens. Principles of justice are neutral with regard to differ-
ent conceptions of the good and secure the equal treatment by the
state of individuals without regard for race, sex, religion, or the like.
Neutrality and equal treatment are themselves based on some ver-
sion of the principle of universalization, which Habermas, for his
part, grounds in the normative implications of communication ori-
ented to understanding,

But suppose one’s conception of the good requires more from the
society than neutrality? Suppose the survival of one’s culture re-
quires a conception of a collective right to cuitural survival as op-
posed to the individual rights secured by liberal principles? This is
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the challenge Quehec raises against the Canadian Charter of Rights,
according to Taylor. While the Charter defines a set of individual
rights guaranteeing equal treatment regardless of race, sex, or other
irrelevant grounds, the Quebeckers maintain that the survival of
their culture requires certain restrictions on precisely these rights.
For example, French-speaking citizens are not to send their children
to English-language schools, businesses of more than fifty employ-
ees are to be run in French, and no commercial signs are to be writ-
ten in English. But such restrictions secem inherently discrimina-
tory. Why should Francophones not be able to send their children to
any school to which they want to send them provided they can af-
ford it? Why should individuals in Quebec not run their businesses
in English or write signs in the language they prefer?

Taylor suggests that in order to answer this question, we need to
acknowledge another conception of liberalism to the one sketched
above. I “Liberalism 1”2 is committed to individual rights and re-
mains adamantly neutral with regard to cultural identities and proj-
ects, “Liberalism 2" allows for a state that is “ committed to the
survival and flourishing of a particular nation, culture, or religion,
ot of a limited) set of nations, cultures and religions - so long as the
basic rights of citizens who have different commitments or no such
commitments are protected”?” The Quebeckers assume that the
survival and flourishing of French culture in Quebec is a good. More-
over, they assume that this survival requites more than the simple
tolerance of the French language. Rather, policies are required that
can sustain the French language in Quebec, create new members of
French culture and assure that future generations identify them-
selves as French. Liberalism 2 thus distinguishes between funda-
mental rights such as “rights to life, liberty, due process, free speech,
free practice of religion and so on” from other “privileges and im-
munities that are important but that can be revoked or restricted for
reasons of public policy.”? As Taylor puts the point, this form of
liberalism is “willing to weigh the importance of certain forms of
uniform treatment against the importance of cultural survival, and
opt sometimes in favor of the latter”®

This view thus conceives of the relation between universal prin-
ciples and cultural values in the opposite way to Habermas’s concep-
tion. On Taylor’s view, it is not clear that the latter must always

mold themselves to fit the former. Rather, the “politics of recogni-
tion,” which Taylor also refers to as the politics of difference, seems
to involve a demand by diverse cultures that liberal principles them-
selves be molded to allow for the value of particular cultures and
their conceptions of the good. In cases in which the survival of a
culture that is perceived as a good is at stake it may be necessary to
reinterpret the meaning of principles so that they allow not just for
individual rights such as the right to send one’s child to the school
of one’s choice but for collective rights, such as the right of Quebec’s
French culture to survive. But, if this is the case, then cultural val-
ues and orientations must be acknowledged not just as elements of
the concrete situations to which principles of justice apply but as
codeterminers of their meaning. Taylor's conclusions seems to af-
firm at a more general level the conclusion we reached in exploring
the debate over abortion. The normative principles that are justified
in discourse can be interpreted differently and the politics of differ-
ence is just the demand that we recognize and respect thesc inter-
pretive differences. Indeed, respect for the importance of and differ-
ence in the cultural values of different groups leads us to understand
the meaning of liberal principles not in terms of Liberalism 1 but
rather in terms of Liberalism 2,

We do not, then, require a rigorous neutrality or uniform treat-
ment. In his comment on Taylor’s essay, Michael Walzer insists that
the official neutrality of the United States, for example, itself makes
sense only as a consequence of Liberalism 2 rather than Liberalism
1. The United States is a country of immigrants who have chosen
the risks to their cultural identity that emigrating to the United
States involves. Moreover, it is a country of such multiple and di-
verse cultures that, in this case, official neutrality may simply con-
stitute the best chance for any one culture’s survival. But many lib-
eral states, Walzer argues, are more similar to Quebec than to the
United States. The governments of Norway, France, and the Nether-
lands do not claim to be neutral with regard to the language, history,
literature, and “even the minor mores” of the majority culture.
Rather, they actively support this culture while, at the same time,
“tolerating and respecting cthmic and religious differences and
allowing all minorities an equal freedom to organize their members,
express their cultural values, and reproduce their way of life in civil
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society and in the family.” In Walzer's view, as presumably Taylgr’s,
this form of Liberalism 2 makes sense for them and for Quebec just
as Liberalism 1 makes sense for the United States:

Liberalism 1 chosen from within Liberalism 2. From within: that means
that the choice is not governed by an absolute commitmer.lt to s'tatf.: neu.trlal-
ity and individual rights — nor by the deep dislike of particularist 1dent11t1c?s
(short of citizenship) that is common among liberals of.the ﬁr.st gort. It is
governed instead by the social condition and the actual life choices of these

men and women.®

One might argue that the considerations that Taqur agd Walzer
raise pertain only to questions of scope. The problem is s1‘mp1y one
of how different countries apply principles of individual rights tha't
guarantee equal treatment to all citizens regardless of race, seX, reli-
gion, or other irrelevant grounds. In some liberz.d countries the
sphere in which neutrality is appropriate will be wider than others,
but in none will rights to life, liberty, due process, free speech, free
practice of religion, and so on be curtailed. But the argnment seems
to go further than this objection allows. Taylor z?nd Walzer are con-
cerned not simply with the scope of liberal principles but with what
liberalism means. And because of the good of cultural values and
traditions, they think liberalism means Liberalism 2 as opposed _to
Liberalism 1. Hence, if forms of life have to be molded to meet 1_1b-
eral principles halfway, as Habermas stresses, we need jco e'mphasa_ze
the opposite as well: that the meaning of consensually ]us.tl'ﬁed pru}-
ciples must be molded to meet cultural values and traditions half-
way as well. ‘

But a question seems to atise at this point. Must we allf)w for any
way in which principles meet cultural values halfway or, indeed, fox
any cultural values that principles are to meet halfway? ’ll:aylolr re-
jects a procedural model of liberalism for one g?:ound_ed on.]udg—
ments about what makes a good life — judgments in Wh1ch the integ-
rity of cultures has an important place/?! But are all ]udgmel_lts

about what makes a good life of equal standing here? Must prm-
ciples be modified to accommodate the integrity.of any culture?

For his part, Taylor begins with a presumption 1a faYor of an
affirmative answer to this question or, in other words, Wltl_’l a pre-
sumption of the worth of diverse cultures. “As a presumptlog, the
claim is that all human cultures that have animated whole societies
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over some considerable stretch of time have something important
to say to all human beings.” At the same time, this presumption has
to be worked out and checked in the actual study of a particular
culture. To this extent, Taylor thinks that the demand for recogni-
tion that the politics of difference raises is somewhat odd. Respect
cannot be demanded as a right. Rather, it has to be gained in the
assessment of others that the culture does indeed “have something
important to say’’3?

Still, Taylor points to the transformative aspect of the study of
alien cultures. If we approach a culture as one of even merely pos-
sible value, then we cannot simply impose our preexisting standards
upon it. Instead, we must be open to the way in which the “some-

thing important” it has to say to us can involve precisely those stan-
dards:

To approach, say, a raga with the presumptions of value implicit in the well-
tempered clavier would be forever to miss the point. What has to happen is
what Gadamer has called a “fusion of horizons.” We learn to move in a
broader horizon, within which what we have formerly taken for granted as
the background to valuation can be situated as one possibility alongside the
different background of the formerly unfamiliar culture.®

At issue here is not only Gadamer’s fusion of horizons but also
what he calls a preconception of completeness or perfection.®* We
must provisionally assume that other cultures have something im-
portant to say to us, Gadamer thinks, in order both to understand
them and to test our own prejudices about ourselves. If we assume
that other cultures have nothing important to say to us, then we
also have no way of checking the adequacy of our own initial preju-
dices about them. We will find, as Saul Bellow seems to have done,
that the Zulus have no resource as valuable as a Tolstoy {or as he is
said to have said “when the Zulus produce a Tolstoy we will read
him" %), because we will be able only, to maintain our initial paro-
chial assumptions as to what is valuable. But these assumptions pre-
vent us from discovering what the Zulus do have and how what they
have might provide a productive mirror for viewing ourselves.

But this notion that we might learn to understand our own values
and standards differently in our efforts to understand those of others
seems to complicate the issue of whether principles must be shaped
to accommodate preexisting cultural values. On the one hand, ac-
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cording to Taylor, we are not to accord respect to any culture §11:'np1y
because it is a culture. Rather, we are to accord it thF: prowsmnal
respect that allows us to study it seriously and assess it in terms of
what of importance it has to say tous. On thg other hand, we cannot
simply impose our standards of value upon it but must be open to
seeing ourselves through the standards it offers. But how are weh Fo
know, then, when we have learned to understand our x_fah.les within
a wider perspective and when we understand them w1t1‘111.1 a worse
one? How can we guarantee that the politics of recogmtmn' Opf:l}l‘S
up for us the value of cultures that have a value and when thl?S poli-
tics leads us simply to abandon standards of value altogether?

This question, of course, is at the heart of current debates I}lf)t
only over university curricula, Western values, and the Westiern 1It—
erary canon but also over the value of Western d.emocra‘u-c values. Is
the effect of opening the canon up to women's dla_:ry writing or Afri-
can oral traditions one of enriching the Western ‘hterary tradition or
of debasing its standards? Is the effect of placing We?.tern values
within a wider perspective one of better understa_ndmg them or
learning to tolerate fanatics, totalitarians, and the hke? If we com-
bine Habermas’s conception of practical discourse with the en}phz.l-
sis Taylor and Walzer place on cultural values ‘and forms of hf};e, it
scems to me, we might have a way of beginning to answer these
qu;;t::o;rsgument I have tried to pursue thus far is 'the following. In
the course of developing a communicative conception qf reason, Ha-
bermas distinguishes between the sorts of discourse m.which. we
justify claims to truth and rightness and othcr. less umver.sahstm
and less consensually inclined discussions in which we congder our
evaluative assessments and cultural values. Hf: also re-cogm'zes that
the principles and norms of action justified_m practical dlscourlsle
must be applied to concrete situations of action and the?efore calls
for offsetting compensations and judgments of appropriatencss in
which the evaluative assessments and cultural valuc?,s that comprise
forms of life can be reshaped to fit rationally justlﬁe-fi norms and
principles. Considerations that Taylor and V\Talzler raise, hoxivevir,

suggest that rationally justified norms and principles must a soh :
shaped to fit the evaluative assessmer}ts.and cultural valuc_f:s t lil

comprise forms of life. Still there is a limit here. In elaboxau‘ng the
contouts of Liberalism 2, Taylor and Walzer rely upon a principle
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of tolerance. Liberalism 2 can encourage the survival of particular
cultures by officially fostering their language, history, literature, and
mores while remaining neutral with regard to the language, history,
literature, and mores of others, But it cannot try to eradicate these
others. Rather, Liberalism 2 distinguishes fundamental rights that
cannot be violated for the survival of cultures from other privileges
and immunities that can be “revoked or restricted for reasons of
public policy.”? Hence, although Liberalism 2 is not neutral with
regard to official support for certain cultural conceptions of the
good, it also cannot retreat behind a principle of tolerance.

But how is such a principle justified? Habermas refers to the con- -
ditions of discourse. Principles of tolerance are principles to which
all concerned could assent in a communication unconstrained by
overt coercion or relations of power in which all participants are free
and equal and in which only the force of the better argument holds
sway. To this extent and despite the revision Liberalism 2 exacts
from Liberalism 1, its foundation would seem to be built on proce-
dural grounds. Not every life choice of men and women, to use
Walzer’s language, would be admissible, but only those that comply
with the conditions of tolerance or discourse.

But we might also find a hermeneutic ground or starting point for
the principle of tolerance in the claims Taylor makes for the survival
and flourishing of cultures and in the claims Gadamer makes for
the fusion of horizons ar.d *he preconception of completeness or per-
fection. If we start, no: f om the side of principles, as Habermas
does, but from the side of cultural values, then the question we
might pose is what principles are necessary to the survival and
flourishing of our own cultures? In my view the answer has to be
the one Gadamer suggests, namely the possibility of discussions in
which I can use the standards and evaluative orientations of other
cultures to check and develop my own. Part of what the survival and
flourishing of a culture would seem to mean is a capacity to reflect
on and assure itself of its own worth and to be able to communicate
that worth to a new generation, But this would seem to entail its
capacity to show its worth in relation to the worth of other cultures,
to be able to enrich itself with what it takes to be valuable in other

cultures, to show its own members how its values stack up against
those of others, where it fits in the panoply of cultures and so on.
Cultures and traditions survive and flourish not by enforcing an end-
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less and exact reproduction but by developing and enriching them-
selves and by remaining relevant to new generations.

But this consideration seems to mean that the survival and flour-
ishing of one’s own culture depends upon the survival and flour-
ishing of others against which I can test my own, in terms of which
I can see its value, and from which I can even borrow. Hence, I must
maintain a principle of tolerance toward other cultural values as a
condition of the health of my own. In contrast, if we extend Liberal-
ism 2 to include not only the interest in “the survival and flour-
ishing of a particular nation, culture, or religion, or of a {limited) set
of nations, cultures, and religions” but also the interest in eradicat-
ing others with “different commitments or no such commitments,”
we also risk the ossification of our own. If cultures are to be living
cultures, they must live with others, for a serious effort to under-
stand the values and cultures of others is our only option for re-
flecting upon our own.

Although this argument begins with the good of the flourishing
of distinct cultures, it is not antithetical to a modified principle of
ideal speech. If our capacity to reflect on our cultural values depends
upon interaction with those that differ, then we must encourage
those differences, and such encouragement would seem to mean
that we must question any evaluative orientation or set of cultural
values that tries to restrict in advance the evaluative orientations or
cultural values to which we can have access. In other words, the
survival and flourishing of our own culture requires the survival and
flourishing of those that differ as well as the possibility of nonexclu-
sive and nondiscriminatory discussions in which we review our val-
ues against those of others. But these conditions are the idealized
conditions of discourse. We need to assure the sort of universal par-
ticipation in our discussions that is not impeded by power, wealth,
race, or gender. Otherwise we deny just the conditions under which

our own cultures can survive and flourish.

Still, universal participation does not necessitate universal assent
to concrete meaning. Our discussions of both our principles and our
values are to exclude direct or implicit force, the effects of relations
of power, fear, or the threat of sanctions. Even so, the world might
still contain as many legitimate interpretations of the meaning of its
universal principles as Habermas’s own notion of aesthetic criticism
indicates it has of its art and literature. It follows that normative
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discourse and aesthetic criticism are perhaps closer or more com.-
plexly related than Habermas has vet explained.
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J. DONALD MOON

7 Practical discourse and
communicative ethics

As the idea of an ultimate foundation for moral and political beliefs
has become increasingly implausible, theorists have turned to “dis-
course” to provide a basis on which to defend the legitimacy of so-
cial and political practices. The turn to discourse, which includes
but is not limited to communicative ethics, is in part a move from a
substantive to a procedural conception of moral and political theory.
Rather than providing values grounded in an account of human na-
ture or reason, discourse-based approaches offer a set of procedures
that, if followed, would yield principles legitimating social practices
and institutions, The fundamental intuition underlying the move to
discourse is the ideal of a moral community, one whose norms and
practices are fully acceptable to those subject to them, a society
based not on imposition, but on the agreement of frec and equal
persons.

Jirgen Habermas has presented one of the most powerful ac-
counts of a discourse-based morality; it is grounded in an under-
standing of practical reason which explains how the validity of
norms can be tested, thereby demonstrating their cognitive charac-
ter. According to Habermas, valid norms can be freely accepted by
all of the individuals who are affected by them. Thus, a society
whose institutions and practices were governed by valid norms
would instantiate the ideal of a moral community.

Habermas’s account is rigorously procedural. Unlike theorists
such as John Rawls, he does not advance specific norms or prin-
ciples, nor does he project a vision of a just society. Nonetheless, his
project raises the obvious question of what sorts of norms could be
vindicated in the way he proposes, and whether they could ade-
quately provide for the “just resolution of conflict.”! I will argue
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that there are good reasons to believe that moral community, in the
sense suggested above, may not be possible in societies character-
ized by value pluralism - and these are the very societies in which
discourse ethics is most applicable. My point in making this argu-
ment is not that we should abandon the project of a discourse-based
ethics, but that we need to recognize what might be called an “ago-
nistic” element or dimension of our moral and political lives. I will
develop my argument in three steps. In the first, I will set out Ha-
bermas’s theory, in part by contrasting it with Rawls’s discourse-
based approach, and use it to explore the possibility of discovering
valid norms under conditions of moral pluralism. In the second, I
will develop a brief account of the agonistic dimension of moral life.
In the third, I will briefly present the implications of my argument
for the issue of political legitimation, which will lead me to return
to the contrast between Rawls and Habermas with which the essay
begins. I will suggest how Rawls’s original strategy might be re-
formulated in light of Habermas’s criticism to provide a more satis-
factory approach to this problem. The reformulation I propose is
broadly compatible with Habermas’s most recent thinking about
how political life ought to be structured in contemporary societies.?

I. GROUNDING COMMUNICATIVE ETHICS

As early as 1958 Rawls put forward his well-known conception of
“justice as fairness” in explicitly procedural terms.? Although
Rawls’s argument bears important similarities to classical social
contract theories, his move to discourse differs from standard forms
of contractarianism in that it is not based on “a general theory of
human motivation” nor does it “establish any particular society or
practice”* In making this proceduralist turn, Rawls had a specific
purpose in mind: to put forward a particular theory of justice which,
he argued, would be adopted by individuals who followed the proce-
dures he established. His argument was not intended to provide a
foundation for morality in general; indeed, it explicitly presupposes
such moral conceptions as a “duty of fair play.” This point is often
misunderstood, as Rawls is frequently interpreted as offering an ac-
count of justice as a modus vivendi among amoral, purely self-
interested agents. But even in his earliest formulations, he insisted
that “The conception at which we have arrived . . . is that the prin-
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ciples qf justice may be thought of as arising once the constraints
of I?avmg a morality are imposed on mutually self-interested
parties, ., 5

Habermas’s conception of communicative ethics is in one way a
much more ambitious undertaking than Rawls’s, for he seeks to use

discourse to establish the moral constraints that Rawls takes for
granted:

It' is incumbent on moral theory to explain and ground the moral point of
view., What moral theory can do and should be trusted to do is to clarify the

universal core of our moral intuitions and thereby to refute value skep-
ticism.®

Qn -the other hand, in another respect Habermas’s program is more
limited than Rawls’s, for

What [moral theory] cannot do is make any kind of substantive contribu-

tion. . .. Moral philosophy does not have privileged access to particular
morai truths.”

Although their theories are often seen as competing, they might be
ieen as pursu%ng complementary projects, Where Rawls assumes

the moral point of view,” using it to derive substantive principles
of a just political and social order, Habermas aims to ground the
moral point of view itself. Both accounts are broadly discourse-
based and proceduralist, but are aimed at different ends.

There is obviously a certain priority to Habermas’s project, since
an adequate account of the “universal core of our moral intui’tions”
could significantly affect the substantive conclusions that we might
reach. Habermas himself has criticized Rawls for misunderstanding
the requirement of impartiality, which is an essential component
of the moral point of view. Rawls conceives of impartiality in terms
of the idea of an “original position” in which free and equal individ-
uals, who are ignorant of their own particular identities, determine
the principles of justice to govern a social order in which they will
be assigned places in the future. Because they are ignorant of the
interests that divide them from others, and because they do not
know what positions they will hold in the social order, individuals
so conceived could only choose principles that are impartial or fair
to everyone. Lacking the information necessary to advance their
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own, partial interests, they could only decide on the basis of gen-
ral interests. .
) Rawls’s construction is obviously not intended to describe t.he
steps people would actually go through in di.scussing and agreeing
to principles of justice, for we could never 11terall?r forge't V.VhO we
are. Rather, it is intended to model the concept of 1rr'1part1a11ty that
is an essential aspect of the moral point of view. Its madequac-y, ac-
cording to Habermas, can be seen once we realize hmf\.vr mora}llty is
rooted in the structure of what he calls communicative action. In
communicative action, we coordinate our plans with each other in
a consensual way, by making or invoking claims that all conc-zerrfed
accept as valid or binding. Habermas distinguishes commux?lcatwe
action from strategic action, action that is rationally chosen in order
to influence “the decisions of a rational opponent” in order simply
to achieve the agent’s own goals. In acting communicati\_fely, I do
not seek to manipulate you, that is, mercly to cause or influence
you to do something that T want you to do. Rather,.I hope to hgrmo—
nize my plans with yours on the basis of our having, or coming to
have, a common understanding of the situation we are in.® When we
are dining together and I say, “Please pass the salt” ‘I hope that you
will pass me the salt not because you fear what I might do to you if
you don't, nor because you expect to get some advantag.e from me
by obeying my request, but because you recogmze the vahd-lty of the
rules of etiquette and so recognize that passing the sallt is the re-
quired or appropriate response to my request. By m.akmg tl?ls re-
quest I invoke a norm that 1 implicitly take to be valid. Apd in the
case of moral norms, Habermas argues, I undertake an obligation to
show its validity if it should be challenged.?

We could avoid this conclusion if we could imagine a successfully
functioning form of life in which actors relate to one another only
in strategic terms, but such a society is not possible. Elster (amo.ng
others) has convincingly shown the limitations of the _model oim-
strumental rationality in explaining social order, arguing that 8O-
cial norms provide an important kind of motivation for action th'at
is irreducible to rationality or indeed to any other form of optimiz-
ing mechanism.”® Habermas has argued that the reproductlon.of
the forms of culture, social integration, and individual personah.ty
systems takes place through communicative action.!’ These social
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functions can be performed only as long as there is at least a de facto
acceptance of some set of social norms.
For many social interactions, de facto acceptance of norms is suf-
ficient to ensure that the behaviors of different actors are coordi-
nated. We commonly invoke norms in the expectation that they are
accepted by those to whom our actions are directed, but we do not
necessarily have to accept those norms ourselves. Indeed, we do not
even have to agsume that the others accept the norms in question
as valid, but only that they will in fact respond according to them.
I may not think that the social roles of waiter and customer are
morally defensible, but - lacking any practical options — I may still
eat at restaurants, at least on occasion. And my waiter may share
my view, yet he or she will still take my order and bring me my
food. And I will undoubtedly leave a tip, even if I think the practice
of tipping is reprehensible. Although we implicitly invoke these
norms, neither of us would seek to “redeem” them as valid. We sim-
ply use them in order to achieve our various ends, given that we live
in the society we do. '
Although these actions are obviously purposive, it would be mis-
leading to suggest that they are examples of strategic action, since
the type of interaction in question is “coordinated on the basis of
mutual understanding”!? Such interactions might be called “in-
complete communicative action”; coordination is achieved because
participants have mutually compatible expectations, even though
they do not accept the same normative validity claims. A limiting
case of coordination achieved communicatively occurs when parties
successfully employ a set of symbols to regulate their interactions,
but when the symbols do not have the same meaning for all partici-
pants. As Wallace has argued, “cognitive sharing is not necessary for
stable interaction.”'® Indeed, “cognitive nonsharing” may even be
essential for a social order as it permits a more complex system to
arise than most, or any, of its participants can comprehend” and
“it liberates the participants in a system from the heavy burden of
learning and knowing each other’s motivations and cognitions.” 4
What is critical is that the participants be able to predict each oth-
er'’s behavior, rather than that they possess the same “cognitive
maps” of their society and culture.
Incomplete communicative action is common, but it is hard to
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imagine that it could be the only kind of communicative action 1n
which social actors engage. Even if we do not always make norma-
tive validity claims that we are prepared to redeem, we must do so
in some interactions. Unless some of the norms we invoked were
norms that we accepted as valid, it is hard to see how any noyms
could have motivational force. In incomplete communicative alc(i
tion, normative validity claims are ”braclf:eted,”l but thej norms cou d
always be called into question, thereby dl.sruptmg the lmtgrar.lztmtr;l.e
the participants wished to continue actu?g‘ commumcatl?fe Y, ) v
would have to raise validity claims exphmtlly, and negotiate rules
that all could accept to govern their interactmn'.

Thus, our success in coordinating our behavmr. t'hrough commu-
nicative action does not depend on the actual vahdl'.cy of the norms
we invoke, but on our having a common understandm{s{g of the situa:—
tion. This common understanding must be based on “the spea (B; (3
guarantee that he will, if necessary, make efchrt's to rf:deem tbe
claim that the hearer has accepted”” ® These validity claims can . EI:
redeemed only through “practical discourses” among the socia

involved. . o
acg::elrlllzgis analysis of the concept of norms and .theu' validation,
we can sec why Rawls’s construction is prr:;blematlc. When 1}:lhe va-
lidity of a norm is challenged, the coordination §ought throug S'OT—
municative action is disturbed and so the partle.s must e?ter into
a process of moral argumentation” through Whlch tl}ey con-tmu(j,f
their communicative action in a reflexive attitude with the aim o
restoring a consensus that has been disrupted.” s When they are suc-
cessful in reaching a consensus on the validity of the norms gox;;—r
ing their interaction, their agreement “expresses a comimon knm,v
an agrecment that is reflexive in the sense that the partle}s1 Jenow
“that they have collectively become convinced qf somet 1n§.

Only an actual discourse among the affected partics cari_g}'o li.lclz
such an agreement. As a general account of norma_twg vali 1t‘y,. ;
Rawlsian model of a hypothetical agreement of Partws in an origina
position is inadequate because it fails to p1‘0_V1de scope for the re-
flexivity that is essential to the idea of morality. _ .

Let us agree that Habermas has shown ‘that the idea of Iﬁ)rmatlze
validity is implicit in communicative action, and that (iha enges cfu
the validity of a particular norm must be rget tbrough a proc‘legs 0
moral argumentation.” But why, the skeptic might ask, should we
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expect such argumentation to yield results? Moral argumnents obvi-
ously can't be deductive in form, for deductive arguments presup-
pose the {contestable) truth of their premises. Rather, we need a
principle of argumentation for normative questions analogous to the
principle of induction for empirical questions. According to Ha-

bermas, that need is met by the principle of universalization. Every
valid norm, he argues, must fulfill the condition that

All affected can accept the consequences and the side effects its general
observance can be anticipated to have for the satisfaction of everyone’s in-

terests (and these consequences are preferred to those of known alternative
possibilities for regulation).s

The principle of universalization is implicit in the idea of moral ar-

gumentation itself. Any “process of argumentation must, among
other things, make presuppositions”® such as:

Every subject with the competence to speak and act is allowed
to take part in a discourse.

Everyone is allowed to question any assertion whatever.

Everyone is allowed to introduce any assertion whatever into
the discourse,

Everyone is allowed to express his attitudes, desires, and needs,
No speaker may be prevented, by internal or external coercion,
from exercising his rights as laid down [above]

Understanding “what it means to discuss hypothetically whether
norms of action ought to be adopted”? amounts to “implicitly ac-
knowledging” the principle of universalization 22 If interlocutors fol-
low these “rules of discourse,” then “a contested norm cannot meet
with the consent of the participants in a practical discourse unless”
the principle of universalization is satisfed.2?

This argument rests on the idea of a “performative contradic-
tion”: People engaging in communicative action at least implicitly
invoke and so presuppose the validity of certain norms, whose valid-
ity could only be tested through argumentation. If they were to re-
ject the cognitive status of judgments of normative validity, they
would have to engage in forms of argumentation that implicitly sup-
port the principle of universalization itself.

This account effectively brings out the ways in which communi-
cative action involves validity claims that are subject to criticism.,
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Whenever 1 invoke a norm to influence your b.ehavior, I 1mphc1ti§
recognize you as a partner in a dialogue m Wthh. that norm (;01;1
be justified. We are able to coordinate our interactions consexés:ua );
because we have or are able to achieve a common unde:rstan. ing 1(1)
our situation. What is critical here is that “a speaker can rationally
motivate a hearer to accept his speech act offer becw:lse.. .. he can
assume the warranty for providing, if necessary, convincing re‘aso’gs4
that would stand up to a hearer’s criticism of the vahdl.ty claim.

In communicative action, one undertakes “to redeem, if necessa?r,
the validity claim raised with {one’s] speech act,”* ratl%er t'han St:_e K-
ing to manipulate or coerce the other. Thus, -comglunlcatm? ac 1.c1;:n
can be said to “presuppose those very Ielatlonshlf?s of reciprocity
and mutual recognition around which all moral ideas revolve in

. e",lﬁ «,
nglztdffiﬁi principle of universalization pr(.)vides a cpgmtlve st'atli.s
to moral judgments, the significance of this -status' is pot el?zlre y
clear. For one could accept the principle of universalization wi Ollllt
necessarily believing that there are any norms thaﬁ could pass ‘t fi
test of universal acceptance. Habermas argues tha't mfl)ral—practu;f
issues can be decided on the basis of reasolns” 27' since “anyone w g
takes part in argumentation of any sort is in principle ab%e t(,), 2rseic '
the same judgments on the acceptability of norms of action. 1 u
this is true only if those affected by an action or norm have values,
emotions, affections, and preferences that are more or less com-
patible, for only in that case could they “reach consensus on gener-
i maxims.”*
ah’f"ialgl;ossibﬂity that participants might fail to reach consensus fol-

i ical dis-
lows from Habermas’s understanding of the nature of practica

course. In Habermas'’s account, moral discourse is limited }1;0 de-
termining the acceptability of norms or the rules that we have a
duty to observe, as opposed to the VGLILIB‘S.‘ or.ends that we purguei.:
While the former involve questions of justice, the latter reflec

views of what constitutes a good life and are based on our colncekll)-
tions of ourselves and our basic identities, which are 'rootef} in the
culture in which we live and to which we are somahze.d. Moral-
practical discourses” about the validity of norms “require a brea}c
with all of the unquestioned truths of an established, concrete fetll.l;-
cal life, in addition to distancing oneself from the contexts of life

s ) . 30
with which one’s identity is inextricably interwoven.
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Part of becoming a mature adult is learning to distinguish rules
that are merely conventional from those that are valid, and so genu-
inely binding. But one cannot distance oneself in a similar manner
from the ends or values one pursues, because to do so would be to
abstract oneself from “the fabric of the communicative practices of
everyday life through which the individual’s life is shaped and his
identity is secured,” and to question “the forms of life in which his
identity has been shaped [is to question] his very existence 3! Thus,
we do not have the capacity to call our values into question in the
way that we can interrogate the norms to which we are subject. We
are faced with an irresolvable plurality of value configurations in
modern, pluralist societies, and at the international level in rela-
tions among different societies. But because of this plurality, it may
be impossible to ind norms that are “equally in the interests of all”
and which could therefore pass Habermas'’s universalization test.

Habermas rejects this suggestion, arguing that the “need-
interpretations” that individuals bring to discourse can be chal-
lenged and may be revised in such a way as to discover common
interests.® In the process of moral argumentation, individuals do
not simply confront each other, divided by the conflicting interests
and values they hold prior to discourse. Rather, “the principle of
universalization requires each participant to project himself into the
perspectives of all others” and to be open to “reciprocal criticism of
the appropriateness of interpretive perspectives and need interpreta-
tions.” Discourse is a process of “ideal role taking” in which partici-
pants are engaged in “checking and reciprocally reversing interpre-
tive perspectives,” thereby enabling them to alter their own need-
interpretations and to discover common or generalizable interests.3

Although Habermas separates questions of justice from questions
of the good, he does not make this a radical separation. Both justice
and the good, he argues, are rooted in “the specific vulnerability
of the human species, which individuates itself through sociation.
Morality . . . cannot protect the rights of the individual without also
protecting the well-being of the community to which he belongs.”3+
Because we exist as individuals only through our membership in
concrete forms of life, justice cannot be conceived without some
form of solidarity. Thus, the norms that could be reached through
discourse must enable individuals to realize certain common values
that are central to their way of life.
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Because discourse ethics conceives of a universal “communica-
tion community that includes all subjects capa.lble of speech and az;
tion,” solidarity in some form must extend FO include all h131n.1§nst.__
But since people vary a great deal in the p:artlcular values an i 61;1 i
ties they hold, discourse ethics must mcluclle, accordmg t‘;)' ; z
bermas, “those structutal aspects of the good l‘1fe that can fe 1.11‘:3 in-
guished from the concrete totality of specific forms ot life:
Because the forms of the good are plural and- bec‘ause a}l hu;r:)ans
are subject to common vulnerabilities, the so‘llflanty Rm]ezte v 3
discourse ethics must be based largely on a vision f)f Htl:e amage
life” rather than an affirmative view of the “ good ll-fe.. 3 o

To the extent that all humans are vulnerable in 5111}1131 Wan, it is
plausible to supposc that there are “generalizable mterests' th;i
could provide the basis for norms that would .command 1.Jin1?rer3
assent.?®® Obvious examples include a right tn.:) 11‘£e and bc;lch v integ-
rity, but even these examples are problematic, inasmuch as a (;f)l'lr
sensus on such norms is likely to mask .deep conflicts over t ec1l
application and the conditions under which they may bg ox_re;n -
den.® Moreover, it would appear that norms could bfe ‘vah. w_1t gu
being acceptable to everyone who is capable of .partlclpatlkrllg mh is-
course. The principle of universalization requires only .t at those
affected by a norm accept it. Many of the_nor-rns mvokec-l 1nlcorfnmu
nicative action are limited in their apphcatmn‘ to particular oims
of life because they make use of culturally specific concepts such as
particular role definitions. If there is a universal moral cornmumtﬁ
it is constituted by a relatively narrow set of norms. But we are a
members of a number of different, overlapping motral coanuT,nnes,
which are constituted by a richer set of norms that are l.demg on
their members; the range of behaviors that are normatively regu-
lated and that could constitute occasions for resentmept are greater

in such communities, but these behavioral expectations apply to
le. _
fev’}r"i:elzc): zlr)e, then, reasons to believe that sOme Norms could be vallz
dated through discourse, but it is far from o]_)vmus thaF they ;301‘1}‘]
be sufficient to settie the conflicts that arise in 2 pluralist wor .aﬂe
might be able to avoid this conclusion, and to guarantee 1;1‘11‘3?18 teg
acceptable norms, if “all other goals and purposes are su orbma
to that of reaching agreement.”+® There are points where Ha ermas
seems to firt with this idea, as when he writes that communicative

Practical discourse 153
actions are those in which participants “coordinate their individual
plans unreservedly on the basis of communicatively achieved
agreement,”*! but it is hard to see how this strong model of commu-
nicative action could be vindicated. The power of Habermas’s argu-
ment is that it brings out the way in which redeemable normative
validity claims are rooted in “communicative action,” a form of ac-
tion that is essential to social life. But, it is only a “weak” model of
communicative action that is essential to the constitution of a so-
cial lifeworld; it is only the weak model that is implicated in the
“performative contradiction” committed by one who would reject
the idea of normative validity altogether, Unfortunately, the weak
model cannot guarantee the existence of universal norms.

II. PLURALISM AND AGONISTIC CONELICT

One possible response to this dilemma is to reject the distinction
between normative and evaluative discourses, or between questions
of justice and questions of the good life. In this vein, Benhabib criti-
cizes Habermas’s {qualified) restriction of moral-practical discourse
to questions of justice, arguing that, “there is no privileged subject
matter of moral disputation.” She insists that “the language of rights
can . .. be challenged in light of our need interpretations, and that
the object domain of moral theory [be] so enlarged that not only
issues of justice but questions of the good life as well are moved to
the center of discourse” 2 Benhabib concludes that we must “recon-

sider, revise and perhaps reject the dichotomies between justice ver-

sus the good life, interests versus needs, norms versus values upon
which the discourse model, upon Habermas'’s interpretation of it,
rests.’

In making this argument Benhabib deepens the critiques of tradi-
tional ethical theory articulated from a feminist perspective. Tn her
interpretation, “universalistic moral theories from the social con-
tract tradition down to Rawls’s and Kohlberg’s work” enshrine an
“ideal of autonomy” that presupposes an understanding of “the ‘per-
sonal,” in the sense of the intimate, domestic sphere, as ahistorical,
immutable and unchanging,” and so “removed from discussion and
reflexion”* This conception, she argues, is implicitly gendered and
so fails adequately to account for the experience of women.

In place of Habermas’s model of a discourse ethics, Benhabib sub-
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stitutes what she calls “interactive universalism.” In (:0‘1'1t1':zlst.'é to 'chei
thought of both Rawls and Habermas, this model concx_amis o nio:';
relationships as holding between concrete or _part1cu ar sele \
rather than merely “abstract” individuals. Traditional x-lmx_re.r(sla 1fm
is oriented to the “gencralized” other, in which “each mdle uad is
a moral person endowed with the same rights as ours.elw,sigl irt) W1Is1
capable of respecting others’ rights Whllf.‘: pursuing hl; ‘or.de o
“yision of the good” Interactive universalism accepts tnls i 'ei /|
also insists upon the “standpoint of the conc.retc (?thf'll‘,. whic ) ;n—
joins us to view every moral person as a unique individual, x&rlt 3
certain life history, disposition and endowment, as well as needs z:ljl
limitations”* When we look upon other people only from lue
standpoint of the “generalized other,” we replgce tl:le L:oncrete per_
rality of acting subjects with a “definitional Ld‘entlty .am(?ng f i
sons. For interactive universalism, the moral pf)1nt of view 1m:? ved
the individual’s ability to take up the perspt?c.tn‘fe of the other any
to develop an “enlarged mentality,” a sens.1t1v1ty to, and .fiipprefliar-1
tion of, the wide range of moral consideran'ons th-at are re Tvan o
particular settings.*” Because traditional umversahsml annu. :S[ or a
stracts from differences among people, it ”lfaa‘d-s to incomp etehre-
versibility, for the primary requisite of reversibility, nameﬁy, aco If;;
ent distinction between me and you, th(:,’ 4sse:lf and the other, can
i nder these circumstances:
belziitsilgfigngly Benhabib rejects Habermas's core idea that for a
norm to be valid “all affected can freely accept the consequenc‘zsl,
and the side effects that the general observarllce of a cqntroverSI f
norm can be expected to have for the satisfaction of the 1§teresfts 1?
each individual”* If moral discourse must i1j1c¥ude questions ci (ti e
good life as well as questions of justice, and if 1t‘must acknov‘\.r e gaci
others in their concrete particularity, then the ideal of a univers:
consensus must elude us. Rather, our goal shoulc.l be to sustz‘lm
moral dialogue and “the relationships through which we p]ifac.tlce
the reversibility of perspectives implicit in adult human re atiﬁn;
ships.’ 5 Similarly, in our political lives, we should act to' eEsure dz—;
ueollective decisions be reached through procedures which are 1a
d fair to all”=* .

Ca}:‘i;ieiﬁ) denying the force of these concerns, but it must be;
recognized that extending moral discourse to include (;%zlffi:stllc::nsa ;Jd
the good life would make agrecment on norms more difficult,
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therefore make Habermas's “just resolution of conflict”** less likely.
However, it might be possible to overcome or at least to ameliorate
these difficulties if we were to explicitly recognize what might be
called an “agonistic” dimension to communicative ethics. Without
abandoning the demand for impartiality, we must also acknowledge
that there may be deep conflicts of values which preclude agreement
on norms that all could accept. In such cases, justice may be impos-
sible, since there may be no way of resolving conflicts that all
could accept.

The idea that the moral point of view involves the “reversibility
of perspectives,” an idea that is central to all formulations of a dis-
course ethics, is often presented in a one-sided manner, to the ne-
glect of the claims that each individual can make for his or her own
aspirations and ideals. The overriding commitment to the idea of
the reversibility of perspectives is particularly problematic when it
is extended to include the viewpoint of the concrete other. In many
of our relationships with concrete others {most especially in the
family and among friends, but not only in such intimate contexts ),
reciprocity typically involves creating patterns of mutual affirma-
tion and reciprocal recognition.®® But reciprocal recognition in such
settings is only the beginning of mature human relationships. Even
or especially when recognition is genuinely reciprocal, when both
parties to a relationship practice the reversibility of perspectives and
view issues from the point of view of the concrete other, each often
comes to depend on the other’s response for an affirmation of his or
her own sense of worth or value: I value myself because you recog-
nize me, and vice-versa, Each thus becomes vulnerable to the other
and, in a world where our hopes and expectations are inevitably dis-
appointed from time to time, each develops a motive to protect one-

self by limiting the ways in which one exposes oneself to the other.

Pear of disapproval, of the withdrawal of recognition, can lead one

to repress some aspects of oneself. Thus, there is an important limit

to the ways in which either party can develop — and to the intimacy
they can achieve — in their relationship. As long as a relationship is
rooted in the idea of reciprocal recognition, it can become self-
limiting in this way.

To go beyond reciprocal recognition requires that one value one-
self enough that one can act more self-affirmatively. Rather than
responding to the expectations or needs of others in order to receive
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approbation, one must sometimes act on one’s own aspirations, even
at the risk of conflict and disapproval. That does not mean that on’e
no longer recognizes or tries to understand and respond to anotllller (]
needs; on the contrary, it may free one to be more open t-o' ot er;
and to offer them more, because the desire for the‘1r recognition an
approval is no longer a basic motive for one’s action. it also m.?(es
greater intimacy possible, as self-disclosure. need no longer be 1l§n—
ited by the fear of rejection. In acting in this way an ag.ent goes be-
yond the idea of mutual recognition as the source of his or her ac-
tl‘;lg-) not offer these reflections as criticisms of Haberrgas’s ox Bfm—
habib’s views, which are not necessarily inconsister}t w1t‘h this line
of reflection. It might be said that the kind of relatlon.slr'np Iam dfa-
scribing is a pathological form of reciprocal recogr.ntlon, and in
many ways it is. But it is also very common. More.xmportant, we
don't have the concepts to understand and overcome it as lopg as we
take our departure principally from the idea of tltm? "re.vers1b111tyh0f
perspectives” Mature forms of reciprocal recognition involve other
elements as well, including an internal sense of Self-W?Ith, tl.lat may
involve an agent’s acting in a way that frustrates or disappoints an-
Otl",l[‘ilr(-a one-sidedness of “reciprocal recognition” in priv_atej 1ife h?S a
political analogue in the politics of resentment and v1ct1mlzat_t10n.
Both are characterized by the centrality of resentment, as aggrleve.d
parties feel outrage at groups or conditions that are felt to deny thet_ﬁ
dignity (thereby feeding whatever self-doubts they may haYe).
There are of course any number of occasions when resentment 1s. an
appropriate response to a “breach of a generahzed_ norm or belav-
joral expectations.®® Even in such cases, though, it is a dangerous
emotion, sometimes blinding us to the humanity of.those who per-
petrated the wrong.®® Morcover, and perhaps more 1mp(.)rtant, it is
often the case that the norm or expectation that was violated was
not one that could survive discursive testing, and in yet otl_u?r cases
there may be countervailing considerations tl.lat at least mitigate {if
they do not excuse or even justify) the violatlt?n. We cannot expedct
that everyone who is affected by our actions will accept what we do,
at least not in a world where goods are scarce, Wher.e self-estem?n
and identities are vulnerable, and where what we desire or need is
often that others respond to us in ways that may or may not meet
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or reflect their needs. Hurt feelings, anger, disappointment, conflict,
struggle — all are essential parts of our moral and political lives. All
of these (and related) feelings are often experienced and expressed as
resentment and indignation. An adequate morality must recognize
the place of agonistic struggle in moral and political experience,
even commending the integrity displayed by those who advance
their purposes while refraining from the insult of insisting that oth-
ers acknowledge that they are “right.”

In principle, there is no reason why a discourse ethic could not
accommodate this concern. Indeed, to the extent that it incorpo-
rates a strong principle of universalization, there are likely to be
relatively few areas of social interaction governed by moral norms,
and so there would be significant scope within which people must
work out the issues that divide them as best they can. At least this
would be true for a communicative ethics based on a “weak” model
of communicative action, in which (at least some) of one’s purposes
are not subordinated to achieving understanding. But when a dis-
course ethic puts too much emphasis on “reciprocal recognition,” it
can contribute to the pervasiveness of inappropriate resentment in
both politics and personal life. We must have “the will and the readi-
ness to seek understanding with the other and to reach some reason-
able agreement,”* but we must also recognize that agreement may
elude us. At times we must act without agreement or approval, and

80 acting is not always a reason for self-condemnation or for resent-
ment toward others,

ITI. LEGITIMATION AND THE BRACKETING OF
DIFFERENCES

I would now like to return to Habermas’s criticism of Rawls, that
Rawls’s conception of a hypothetical agreement of parties in an
“original position” fails to provide scope for the reflexivity that is
essential to the idea of morality. Moral norms, Habermas argues,
must be tested in actual argumentation among the affected parties.
Rawls’s construction of a practical discourse, by contrast, is essen-
tially “monological” in that it allows every individual “to justify
basic norms on his own.” Rather than viewing his work as the “con-
tribution of a participant in argumentation to a process of discursive
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will formation,” Rawls mistakenly sees it ”a§ the outcome of aH’St;he—
ory of justice,” which he as an expert is qualified to construclf.

In one sense this criticism is well taken..If we follow Ha fe:rmas
in seeing the motal point of view as rooted in the Str.uctlure (zl COI’rll
municative action, then moral norms can be vindicate 1on Izr
through the affirmations of social actors as "chey Jrf:ach1 mutua. ‘:: ;
derstanding through processes of argumentation, broztfl v concmt' n
But we might view Rawls’s theory not as an "expert constrg.lc 1tc1:'1
to which citizens should defer, but as a proposed s_tr‘ategyf or (i
discovery of norms that all can accept ur.lder‘u.)ndlugns o mfrﬁt
pluralism. Critical to this strategy is that it enjoins w at W(i m lg f
call the “bracketing of difference.” Argumentation at the eﬁe ;)d
defining fundamental principles of justice, Rawls proposes, ﬁ ou d
be based on the interests that are broadly shared, ‘rather than ﬁo
identities and interests that differentiate us, makmgl us specll1 cj,E
concrete persons.* By bracketing our differences behind a veih;)
ignorance, we can discover norms that all can accept becciu'lse (z
would be impartial, protecting widely shared interests and incorp

i inely common good.

ragr;fvisiezgéciﬁz formulation of the ”braclfe!:ing str.ategy,” ;uc)hm;
ever, is not sufficiently inclusive. Some palrtlc-lpants in EIICtU;;
courses would not be willing to bracket their differences in the }:vgy
the Rawlsian strategy requires because doing so would p’revent t e];n
from articulating their needs and aspﬁation§.6° In ‘Rav.\rls 5 theo??l trie
principles of justice determine the apprqpnate d1str£3ut1t;ln Sealfza_
mary goods,” goods that are necessary or ‘mstrument Eo t eh‘ piza-
ton of our basic interests. In Rawls’s view, we h:jwe tV\'YO ighes .
order interests,” to realize and exercise our capacity for justice dag
our capacity to form and pursue a con::;eptlon of the gqoq;(llrlt ar m;
tion, Rawls’s persons have an interest 1n -advancms.o’ their le1 eﬁrst
nate conceptions of the good,” but this is subordinate to the '
two interests.6! It is crucial to note that “what are to count as pri-
mary goods is not decided by asking what general means are f:ss]en
tial for achieving the final ends which a comprehensive empﬁxcf; or
historical survey might show that people usually or norma hy ave
in common” Whatever ends people actually_ adopt, Qnd w ;jitetver
means may be required for those ends, the primary good.s are de e(li—
mined “in the light of a conception of the person given 1n ad-
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This restriction on the concept of the “original position” means
that the scope of conflict is limited by the conception of the person
on the basis of which Rawls constructs his theory of justice. Certain
kinds of issues and claims will not be given a hearing, certain voices
will be excluded on the grounds that they do not express legitimate
claims, Excluded are people for whom the “capacity to form and
pursue a conception of the good” is not subordinate to their “deter-
minate conceptions of the good,” that is, those for whom the capac-
ity for agency may be overridden by their particular moral beliefs or
religious views. This exclusion does not reflect a rational consensus
of citizens, but is a presupposition of the processes through which
a rational consensus is formed, delimiting the range of political
choice prior to public discourse and debate. This will not pose a
problem if moral pluralism is sufficiently limited that such voices
do not exist. But if Rawls’s concept of the person is not universally
shared in a society, then his theory of justice cannot serve as the
basis for a moral community. Those whose voices are excluded will
experience this as an imposition and thus as unjust,

Habermas and Benhabib insist on the open-ended character of dis-
course, and the need to include 2il voices and perspectives, require-
ments that Rawls’s theory fails to meet. But Rawls’s work suggests
that it is only by reducing the scope of jssues that must be authorita-
tively decided that we can have hope of finding norms that are
broadly acceptable in a society characterized by value pluralism.

In this context we might follow some hints Habermas offers in
his discussion of justice and solidarity. Although there may be a plu-
rality of forms of human flourishing, there may be much less diver-
sity in the forms of suffering and vulnerability to which we arc sub-
ject. In particular, the very idea of a society whose practices are
vindicated through discourse rests on a conception of human
agency, in which we see ourselves as beings who are at least some-
times “doers,” who control and direct some of our actions according
to our purposes and beliefs. A notion of agency is inherent in the

idea of giving or withholding assent to a particular proposition, not
to mention the idea that we can be bound, and bind ourselves, to
norms that regulate our interactions. The impairment of one’s ca-
pacity for agency results in a “damaged life,” a judgment that can
be accepted by people who have widely divergent notions of what
constitutes a good life. Bracketing questions of the good life and fo-
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cusing on a common interest in protecting OLII. cz%pacity for agencyé
therefore, could provide a suitable basis forl a'chmvn?g. the agreemen
necessary to a discourse-based view of pOllthé.ll leg1t1ma§y. ot
Norms protecting the capacity for agency 'mc.h}de al as1§ sie o
rights protecting the privacy and integrity of 1m.hv1d13a s, ari o; fv e
to speak and communicate.® They would also mclu. ¢ a set of e
fare rights, providing the resources necessary for p.a‘rt1c1pat10n in ©
political community and the institutions qf pf)]%tmal c.lgmocracg -
But they would allow significant scope for 1nd1v1‘d.ua1 i 1f::frw, attsk.llign
nificant sphere of private — in the sense of nonpolitical - i e(,ﬁw1‘ t
which individuals and groups would be free to pursue thfll‘ ?tmc ,
and often conflicting, ideals and purposes. Employing a 1Bamc (:,tgig
strategy” of the sort originally suggested by Rzm‘fls ho sloua the
hope of discovering a sufficient level of commonality to make .
course ethics determinate, and so suitable to the task of .creaﬁtsmg a_
political community that can accommodate mor.al pluralism. -
Such a society would be one where deep.confhcts WQuld sti doc—
cur, including conflicts over the specification of the ng]ljlts an ;;:
sponsibilities necessary for agency. In some cases, e}fs 1'I:Ia ermast >
serves, there may be problems such as abortion “that cetfrlmo >
resolved from the moral point of view” becau.se .they are so0 “inex révl
cably interwoven with individual selfudesc_‘r‘lptmng of Rféis;\);ls aI:) !
groups, and thus with their identitie§ and h.fe piogects.h . f.m;it
these disputes can be managed by discovering “how t_ e integrity
and the coexistence of [different] ways of life an.d wotldviews . . . car;
be secured,” ¥ but we might also find that the differences are so grltiat
that citizens will not be able to find reasonable compromises tha
all can accept. Some will therefore experience whatever de‘c1510n ]ﬁ
reached as an imposition. But we can hope th.at such occasions w
be sufficiently rare so that the ideal of a social order whoselxzorms
are fully acceptable to its members can be a reasonable goal for us

to pursue.
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